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THURSDAY, FEBRUARY 28, 1952 


Hovusr or REPRESENTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
SUBCOMMITTEE ON INDIAN AFFAIRS 
Washingt D. ¢ 
The subcommittee met at 10 a. m., Hon. Toby Morris, presiding 
Mr. Morris. The committee will now come to order. We will pro 
rt hs 


mana 


ceed with the business § 


Let the record show that without objection tl committee will now 
:; al . ’ ] P 
conside!l H R 159, a bill to conter jurisdiction on the several States 


over offenses committed by or against Indians within Indian country, 
and H. R. 3235, a hill to confer jurisdiction on the State of \Viontana 
with respect to offenses committed within 
State, -and H. R. 3624, a bill to confer jurisdiction on the State of 
California with respect to offenses committed on Indian reservations 


I 


ndian country W ithin such 


within such State. 


on —_ , at 
The hills reterred to are as follows 
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Be at enacted bu the Senate and House of Representa es of t)} lv, i States of 
Ame tin Congress assembled, That the State of Montana shall have jurisdiction 
over offens ymmitted by or against Indians within Indiar intr rr parts 
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thereof within the State of Montana to the same extent as such State has juris- 
diction over offenses committed elsewhere within the State as defined by the 
laws of the State: Provided, That nothing contained in this Act shall be construed 
to deprive any Indian tribe, band, or community, or members thereof, of hunting 
and fishing rights as guaranteed them by agreement, treaty, or custom, nor 
require them to obtain State fish and game licenses for the exercise of such rights. 


H. R. 3624, 82d Cong., Ist 3.] 
A BILL To conf irisdiction on the State of California with respect to offe: ! tted on Indian 
reservations within st tat 
Re t enacted b the Senate and House of Re presentatives of the United Stales of 
{merica in Congress assembled, That the State of California shall have jurisdiction 
over offenses committed by or against Indians on Indian reservations within 
the State of California to the same extent as the courts of the State have juris 
diction over offenses committed elsewhere within the State as defined by the 
laws of the State: Provided, That nothing contained in this Act shall be con- 
strued deprive any Indian tribe, band, or community, or members thereof, 
hunting and fishing rights as guaranteed them by agreement, treaty, or custom, 
nor require them to obtain State fish and game licenses for the exercise of 


such rights 

Nii Morris Without objection we will hear all these bills at the 
Same time; that is to say, we will consider all three bills for the reason 
that they all involve substantially the same subject matter, and in 
‘order to conserve the time of the committee, and of those who are 
‘going to appear, | think it better order that we consider all of the bills 
at one time. Any witness or anv person appearing to make a state- 
ment should refer to the particular bill that they are interested in or 
the particular bills, and make such comment as they care to make in 
regard to any individual bill and obviously, or two, or all three if they 
care to. 

Now, Congressman D’Ewart, vou are the author of the first two 
bills that were called and it is the policy of this committee to accord 
the privilege to the author of a bill, especially where such author is nu 
member of our own committee, the privilege of calling witnesses ac- 
cording to the desire and wish of the author 

We have with us this morning Congressman Horan, who has other 
committee duties and other business to attend to, and | am wondering, 
Congressman D’Ewart, would it be satisfactory that we hear Congress- 
man Horan first, in order that he might go to other duties? 

Is that satisfactory? 

Mr. D’Ewarr. Yes. 

Mr. Morris. You will have to be with us anyway through the day. 
If it is satisfactory we will call Mr. Horan. 


‘STATEMENT OF HON. WALT HORAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Horan. Thank you, Mr. Chairman, and members of the com- 
mittee. 

| appreciate this opportunity to appear before you this morning. 
I confess I am no deep student of this particular set of bills which are 
before you but it is my understanding that they have been inspired by 
certain reservations where difficulties in maintaining the proper law 
and order on those reservations has occurred and, as a consequence, 
to simplify it, it has been suggested that maintenance of law and order 
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he allowed the prerogative of the State in which the reservation is 
located. 

When I was made aware of these bills, H. R. 3235 and H. R. 459, 
both of which are authored by my colleague from Montana, Mr. 
D’Ewart, I did make inquiry with my principal reservation and I 
have here a letter which I requested from the supervisor, or super- 
intendent of the Colville Indian Agency located at Nespelem, Wash. 
In this letter which I would like to submit for the record—it is only a 
page and a fraction—he outlines the fact that the Colville Indian 
Reservation, consisting of some 15 confederated tribes, are not in favor 
of these bills for the simple reason that they are working on their own 
law-and-order codes on their reservation, Which is well organized and 
has population enough to sustain an operation of law and order by 
themselves on their reservation. They are now working on a code 
which they expect to go into on \pril 11 to 15, their next tribal council 
meetings, at that time. Therefore they would like to maintain their 
own autonomy. 

Now, my reason for appreciating this opportunity to appear before 
vou is that I have one smaller reservation and one very, very small 
reservation also in my district and it is my understanding that they 
might favor this sort of a move, providing their fishing and hunting 
rights are protected. 

| also understand that the coastal Indians—and we have quite a 
number of them in the Puget Sound and lower southwestern Wash- 


ington areas—may be in favor of this sort of legislation. I do not 
know what the attitude of the Yakima tribes—and they have a con- 
siderable reservation—is. I have made inquiry with Congressman 


Hal Holmes’ office, and they are checking on that to find out their 
attitude. 

\My reason for outlining this, Mr. Chairman, is simply this: If we 
are to look forward—and I think all of us are-—to the time when we 
will completely liberate the Indians and remove them from any sus- 
picion of being wards of the Government, we cannot pass up any 
opportunity to maintain autonomy on the reservations, set aside by 
treaty and by law to them. 

[ am very happy that we have four members of the Colville con- 
federated tribes here today who at some later time when you can work 
them into vour hearings, can outline to you their desire for and the 
things that they are doing to develop their own law-and-order code. 

[ would be remiss, I think, and derelict in my duty to the Indian 
tribes if I did not encourage and protect them in the right to develop 
their own rights and responsibilities regarding law and order. 

I balieve that is all I have to say. 

If | may, I could answer some questions, perhaps. 

Mr. Morris. Congressman D’Ewart, do vou have any questions? 

Mr. D’Ewarr. I would say in answer to Walt Horan that a year 
ago Senator Cain introduced a bill almost identical to 459 before 
the committee today, and he has been invited to appear in behalf of 
the legislation. 

He also extended his remarks in the record at length a year ago and 
they are available in the Congressional Record. He indicated strong 
support for legislation similar to this. I have notified him and he 
stated he would appear if it was possible for him to appear. For 
that reason I have included the State of Washington in this bill. I 
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have no objection at all to eliminating it if that is the desire of vou and 
Senator Cain. However, Senator Cain did have a very similar bill 

Mr. Horan. | understand. 

The confederated tribes, | understand, are not in favor of that 
legislation. Apparently it was introduced without consulting them. 
You can check on that. I don’t know However, since they have 
voiced opposition and since they have a high regard for the efforts 
they are making to really maintain autonomous and a democratic 
system of law and order and progress on their reservation I have no 
recourse but to defend them in that right and | feel that therefore 
perhaps we should look for flexibility in this type of legislation that 
would permit of the operation of the resolutions or bills of this nature 
in certain sections where it is asked for and is agreed to and to elim- 
inate it in other areas where the possibilities of autonomy are present 


Mr. D’Ewarr. Our proposal, of course, is only permissory. It is 
not mandatory 
Mer HORAN You have made that very plain to me | do appreciate 


it 

Nii Moi RIS (ny other questions ventlemen and members of 
the committee? 

Mr. MeMutnuen. I would like to ask a question off the record. 

(Ofl the record 

Mr. Morris. We are happy to have you with us, Congressman 
Horan, and we shall be happy to hear your constituents whom you 
have indicated would like to be heard justi as soon as we possibly can 

Mr. Horan. The clerk has their names 

1 would like to submit this for the record 

(The information is as follows: ) 


DEPARTMENT ¢ HE | ' 
Orrick OF INDIAN AFFAIR 
CoLvul | IAN AGENCY, 
\ | } . ] ] ) 
H Warr Hor 
Vi f t Clo? 
I] of Rep nta 
1 DD. ¢ 

Dear Mr. Horan: This will acknowledg: eipt of vour letter of February 
7, 1952, witl ou enclosed copy of H. R. 3235 This bill would confez 
jurisd on o State of Monta with 3 Ter nn 1 within 
Ind ’ ountry wit! Sul¢ State ,oU T 1 of eT - 
tion of the tribal council to this legislatior 

The Colville Business Council has recent requested authority for a delega- 
tion to proceed to Washington, D. ¢ On their agenda of top to be discussed 
there is an item of law and order The following a quota m from the agenda. 

‘OW vill also voice our opposition to anv mo ment which would mnfer law 
and-order jurisdiction to the State of Washington for the purpose of maintaining 
law and order ¢ Indian reservations We will oppose enactment of legislation 
similar to H.‘R. 459 (D’Ewart, Montana), H. R. 1551 (O’Konski, Wisconsin), 
Ss 1219 Thve, Min nesoTta), & O56 Butle - Nel rasKa H R 3230 DD kwart. 
Montana), and H. R. 4546 (Berrv, South Dakota We oppose any controls, 


especially those of a unilateral nature, that would confer jurisdiction to the States 


to handle our law-and-order problems, education, medical attention, and other 


rvice whereby the Federal Government would pa the bill. Most of these 
bills do not provide for local option and there i oO recours whet! inilateral 
imposition of controls are advocated in legislati 

The business council is currently considering the adoption of a law-and-order 
code of the confederated tribes of the Colville Reservation. Action is expected 
on the proposed code at the next quarterly meeting to be held April 10-11, 1952. 
The hone that the adopt on of such a code will preclude action tot irn jurisdic 


tion over to the State of Washington. Chev definitely oppose such actior 
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On the other hand, it is believed that the Indians of the Spokane Reservation 
would give favorable consideration to turning jurisdiction over to the State, 
provided the same protection is afforded their hunting and fishing rights as is 

292 . 
oe 


contained in H. R. 3235. They have been approached on the subject, and their 


reaction has been favorable. 
Your continued interest in the affairs of the Colville and Spokane Indians is 
appreciated. 
Sincerely yours, 


; 


FLoyp H. Puiiturps, Superintendent. 


Nh Morris. | would like to say on behalf of Congressman Horan 
and to his constituents, and I say this m absolute sinc ritv, Congress- 
man Horan has been as diligent as anv man in this Congress, in my 
opinion, in looking after the welfare of his Indian constituents and 
otner constituents. He has appeared before this committee on 
occasions and he has diligently worked hard, in my judgment, in the 
best interests of the people that he re presents 

Mr. Horan. We have some mighty fine Indians, Mr. Chairman, 
and I want them to be full citizens at some future date, and believe me, 
in that direction, | am cooperating to the fullest extent possible 

Mr. Morris. Mr. D’Ewart, we will be happy to hear from you now. 

Mr. D’Ewari Mr. Chairman, | have ») epared a statement in 
regard to H R. $159 and I ask that the record show that | have riven 
this statement im full, although in the interest of time may s| p 
certain sections of tt. 

Mr. Morris. All right 

Mr. D’Ewarr. I will also ask permission to revise and to extend 
my remarks. 

Mr. Morris. Without objection, It is so ora 


STATEMENT OF HON. WESLEY A. D’EWART, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MONTANA 


Mr. D’Ewarr. Mr. Chairman, we have before us today fo 
consideration H. R. 459, introduced by me, that proposes to confer 
irisdiction on the several States over offenses committed bv or 
against Indians within Indian country 

\t thre proper time I propos to offer three amendments 

The first will limit the bill to those States whose Members of ¢ 
ress have asked to bye ll hud | the econd will nl th In s 
then selv« to vole act tance oO} hae act betore I ecomes ef] 
on the respective reservations, and the third will preserving hu o 
and fishing rights 

[ believe these three amendments will overcome the 1 ( ( 
tions of the Department o! the Interior as set forth mm the Assi iil 
Secretary of the Interior’s letter of January 10, 1952 

First. lef us conside thre need for thi le rislatior 

By t of Congress, Indian reservations and othe nds def l as 
Indian country” are leg O-mal na or Sta nfore 
ment authorities. Without jurisdiction m restricted lands, State offi- 
cers cannot keep thre Dp ace by propel enforcement of tay 

In my files are hundreds of letters from wot lividuals telli 
of increasing crime, bootlegging, and drinking in Indian co rv. 


At its annual convention held in Great Falls, Mont., on August 12, 
13, and 14, 1949, the Montana Sheriffs and Peace Officers Associa- 


t10n adopted the following resolution reading 
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Whereas there has been created through administrative action and court 
decisions a “‘twilight zone’’ and the jurisdiction of peace officers to keep the peace 
through the proper enforcement of the laws on Indian reservations is no longer 
clear; and 

Whereas the number of crimes involving the sale to and the use of intoxicating 
liquor by Indians is inercasing, and the number of crimes constituting felonies is 
increasing, all to the detriment of community welfare: Now, therefore, be it 

Resolved, That the Montana Sheriffs and Peace Officers Association, in conven- 
tion assembled, does hereby and herewith petition that an additional number of 
officers be assigned to properly enforce the laws on Indian reservations in Mon- 
tana; and be it further 

Resolved, That this petition goes to the further point of asking that the laws 
be amended to make clear and specific the jurisdiction and responsibilities of 
Federal and State law enforcement officers in matters involving offenses com- 
mitted on Indian reservation 


INDIAN CRIMINAL LAWS 


Public Law 772, Eightieth Congress, defines “Indian country”’ as 
follows [reading]: 





rhe term “Indian country,” as used in this chapter, meat 1) all land within 
its of any India urisdiction of the United States 
G rnment, notwithstar iv patent and, including rights 
of-way running throug depend Ind mmunities 
Within the borders of t r within the original or subse- 
q vequired terr ! r without the limits of a 
s t¢ 3 i ull India } ‘th have not bee 
exting hed, including rights-of-way running rough the same ec. 1151, title 


18, U.S. C. Ant 

This has been interpreted to mean that the State court has no 
jurisdiction whatsoever over offenses committed within the exterior 
boundaries of any Indian reservation. Inasmuch as large portions 
of towns located within the exterior boundaries of Indian reservations 
in Montana and other Western States are patented land, a town 
law-enforcement officer or an officer of the counties or State does not 
have the right to arrest an offending Indian for the commission of a 
crime and prosecute him in the town or State courts. A State high- 
way patrolman has no jurisdiction to arrest an Ind 
mission of a crime on a State highway or county road running through 
the exterior boundaries of an Indian reservation There is even a 
question as to whether State marriage laws or State election laws 
apply in Indian country. 

Do you wonder that the county attorney of Big Horn County, 
Mont., in which the Crow Indian Reservation is located, wrote me 


an for the com- 


under date of February 8, 1951, as follows [reading]: 

I am now compelled to state, without reservations, that my office as county 
attorney is strict without jurisdiction to attempt to prosecute any Indian for 
the commission of any erime within any portion of the Crow Indian Reservation 
in the State court ‘There may be a hue and erv both f the Indians who have 
been the recipient against whom a crime has been committed. as well as the white 
person Frankly, I cannot understand how any entanglement of this nature 
could ever be enacted into law. In other words, I cannot send the sheriff to the 
town site of Crow Ageney to make an arrest of an Indian who has committed a 


crime against a white person on the fee patented property in that towm, or in any 


other town within the reservation. 

Furthermore, by virtue of the restriction and definition ef Indian Country by 
section 1151, the town marshal of the town of Lodge Grass, Mont., does not have 
any jurisdiction to arrest an Indian for violating a town ordinance of that town 
In other words, I am now advising the Indian Department that when it becomes 
necessary to arrest an Indian for being drunk in the town of Lodge Grass, Mont 
it will be necessary for the marshal to call upon the Indian Department to make 
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the arrest. I find that the Indian enforcement department consists of two men 
who reside in Billings, Mont., and are the enforcement officers on all of the Indian: 
reservations of Montana and Wyoming. 

I thought I should call this matter to your attention, as it is a serious proposi- 
tion. Formerly, the Stat® court had jurisdiction to prosecute any Indian for a 
crime committed within the boundaries of the Indian reservation on deeded land. 

Mr. Morris. I see Congressman Marshall who wanted to appear 
and who is with us today and who is a former distinguished member 
of this subcommittee, now in the audience. 

Would you like to come around and sit with us, Congressman 
Marshall? We would be mighty happy to have you if you would 
care to sit with us. 

Mr. Marsaauu. Thank you. 

Mr. Morris. I am sorry to interrupt. I want Mr. Marshall to 
be with us. 

Mr. D’Ewarr. That is all right. I called Mr. Marshall and hoped 


he would be here this morning. [Continues reading:] 


A full and complete conference should be had relative to the existing situation, 
and the law clarified so that each department knows where their jurisdiction 
begins and ceases. As the matter now stands, an officer making an arrest, and a 


prosecutor prosecuting is taking a chance of being faced with a false arrest and a 
false prosecution by a civil action against him. 

Also alarmed about the situation are field officers of the Bureau of 
Indian Affairs. For example, on August 16, 1949, the Superintendent 
of the Fort Peck Agency wrote the regional director of the United 
States Indian Service: 


Night after night not just week ends, but « rv nigh n the week drunker 
parties are taking place on various parts of the reserva These are of 
course on the restricted lands and in the restricted Indian homes where the 
officers have no jurisdiction relative to the minor crimes In fact, tl ituation 
has become so bad that a Jar seen t of e Indian | CO} have | yme 
chronic nocturnal They sleep in the daytime and “par all night ver 


night 


l'ypical cases I have seen, night after night, are numbers of men and women and 





boys and girls lying inside houses and scattered about in the brush, dead drunk 
Many times babies are lving around, uncared-for and crving Uusuall perore 
they “pass out” a free-for-all fight takes place and somebody gets badly beat up 
or knifed \lanv times families of sober people are kicked out of their homes and 
badly abused 

We have had three serious stabblings in the last 10 davs coming directlv from 
these parties. Nearly every day somebody gets beat up. Our hospital has 
learned to expect an emergency call sometime in the night or early morning, almost 
daily. 

One week ago a drunk driver, following a drunken party, wrecked a car and one 
woman was killed. [he week before, drunken driving and a wreck crippled a 
girl for life We have had three knifings in 10 davs. 

Since last spring, we have had, among our Indian people, four stabbing one 
resulting in a death, one suicide, one murder with a rock, three shootings, four 
deaths from car wrecks, one badly crippled for life as a result. of a car wreck. and 
numerous broken and disrupted homes, deserted helpless babies, and manv badly 
beaten and bruised people, all as a result of these drunken parties Also, there 
have been many car wrecks in w 1 serious injuris ere not suffered There 
have | n entirel te manv su ins for ly 3,000 p 

We have no officer here now with a special officer’s commissior About all any 
of them can do except in the towns and on the highway is break up the parties 
only to find that after they leave, the drunks congregate again. It nost dis- 


couraging 

We could, of course, call the special officer in from Havre but that would help 
very littl Che problem is too big for that to be of much benefit It doesn’t take 
long for the offenders to learn he is in and when he is gone, things would onl open 
up with new vim. 
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Mr. Graham and the other county officers are, in my opinion, doing the best 
they are able to, but unless something is done to give them authority and help to 
work with, about all that can be done is what is being done now—make distress 
errand boys of themselves. 

[In transmitting the above information to the Commissioner of 
Indian Affairs, the regional director wrote on August 19, 1949: 

Our special officers could go into Fort Peck and make arrests of Indians for the 
offenses indicated by Superintendent Diehl, but county and State have no juris- 
diction and, in the absence of appropriate legislation, do not feel they can make 
their facilities available to us; therefore, we would have no place to which to take 
those arrested nor any means of trving them in a court 

The situation at Fort Peck is duplicated particularly at Blackfeet and Crow 
Agency 

These deplorable conditions are not limited to my home State of 
Montana. Similar problems arising from lack of State jursidiction 
exist in South Dakota, Wisconsin, Oregon, California, and other 
States 

The question of removing restrictions on the sale of liquor to 
Indians is a separate matter, and I will not go into it at this time. 
However, the present legal vacuum is encouraging bootlegging on the 
reservations and contributing to corruption and graft. The town of 
Browning on the Blackfeet Reservation in Montana is notorious for 
the amount of liquor and beer consumed. With the complete absence 
f law-and-order programs, the situation is chaotic. 


l rom a decision 
bv the State supreme court on March 30, 1951, in the case of State of 


Che doubtful jurisdiction of the State courts resu 


Mo lana Vv. Andre vp Pe pio and Pr. f Lai Cy secause of this deci- 
sion, aul crimes ex¢ ep highway -patro! cases involvi Indians must be 


dealt with in courts of the United states or 1n the Indian tribal court. 


sriefly, this is the background of the so-called Tatsey case. In 
the State district court of Glacier County, Mont., the defendant, 
Peter Tatsev. an Indian, was tried and convicted of the crime of 


granada larceny, charged to have been committed by him in Glacier 
County, by feloniously taking, stealing, and carrying away money in 


excess of $50, the property of Leon Bliss. He was sentenced to serve 
a term of 5 vears at hard labor in the State priso 

Tatsey appealed the decision of the Stat district court on the 
erounds that it had no jurisdi ‘tion to try him for the alleged offense. 
The State supreme court noted that the defendant an Indian, a 


ward of the United States Government, a resident ol the Blackfeet 
Indian Reservation, and that the alleged crime was committed within 
court held that since the reserva- 
tion is within Indian country, as defined by section 1151, title 18, 
U.S.C. A.. as amended May 24, 1949, chapter 139, 25, 63 Statute 94, 
jurisdicti yn and venue is established by section 3242, title 18, U. &. 


the limits of the reservation. The 


. ny 1 
( \., as follows [reading] 

11 7 ] ++ + ’ } i ¥ 

All | liny } y? ! l I nah- 
slaughter, rat { 9 vult vit int t oO | ‘ ilt vith a dangerous 
\ typon, ¢ mur il re De! , at 1 reeny 0 ana 1 1 Ir an ¢ niry 
shall be tried in t un 0 , and ir e sal ner, as all other persons 
committ r al f t! above rimes til 1 XCl ve ict he United 
Stat 


As amended, May 24, 1949, chapter 139, 51, 65 Stat. 96. 
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| would like to quote the follow ing’ news story dated December 20, 
1951, from Helena, Mont. {reading}: 

The State supreme court Thursday set aside a burglary conviction against 
James Hugh Irvine by Lake County district court and ordered Irvine’s release 
from the State prison where he is serving a 10-vear sentence 





The high bench ruled that the Stat listrict court was without risdiction in the 
case since Irvine is an In and subject to Federal instead of Sta laws 

Irvine was convicted of burglarizing a Ronan grocery store Che court ruled 
that the ground the store rests on lies within the Flathead Indian reservation 

Justice R. V. Bottomly delivered the court’s opinion, whic as rred i 
by Chief Justice Hugh Adair and Associate Justices Harry J. Freebourn and Lee 
Metcalf \ssociate Justice Albert H. Angstman dissented 


The ramifications of these ccurt decisions are far reaching. In my 
files is a petition signed by more than 200 individuals requesting that 
action be taken to make the public-health laws of the State of Mon 
tana applicable to Indians on reservations, since the present State 
laws cannot be enforeed The petition points out that persons of 
Indian blood having communicable diseases cannot be prevented from 
associating with the general public, inasmuch as the local health boards 
are without authority to quarantine and isolate such persons 

Question even has been ra sed DY some Indians on the Fort Peck 
Reservation in \iontana con erming the le rality of mortgages made to 
the Fort Peek Tribe and the status of the State brand inspector 
insofar is Indian livestock ls concerned. Th re appears to be a 
feeling aAmMmone some Indians that no State laws whatsoevel ean he 

if 


enfore ed against thie lh, despl 


e the fact that no jurisdictional determ)- 
nation has been made except in connection with the 10 major crimes 
. ’ ’ 
of murder, manslaughter, rape, incest, assault with intent to kill. 
assault with a dancerous weapon, arson, bur: har robbery and 
larceny 
PROPOSED LEGISLATION 


In the act of June 8, 1940 (54 Stat. 249), Congress conferred juris 
diction on the State of Kansas over offenses committed by or against 
Indians on Indian reservations in that State. and in the act of Mav 31 
1946 (60 Stat. 229) similar jurisdiction was conferred on the State of 
North Dakota as to the Devils Lake Indian Reservation Public Law 
846, Kightieth Congress, conferred jurisdiction on the State of lowa over 
offenses committed by or avainst Indians on the Sac and Fox Indian 
Reservations 

In p elerence to le islatine separate ly for the m: 


tions or tor each State havu y Indian res rvations, | beheve that 


j 
- 


I t 
’ 1 | ’ ’ . . 
general legislation should be enacted In the Kiechti th ¢ ongress | 
. > ae ie ' é . 
introduced H it 1725, tO connie LUrISdICclLIoOn on the sever States 
over offenses committed by o1 inst Indians on Indian reservations 
r ! 1 ] 1 
[his hill passed the House Mi Was rene ‘ted in the Senate but failed 
{> ; \ : ] Ne i] 4 
to receive final action on the Senate floor before the F i@htieth Con 
OTCSS adjourned HH R 1725 read us follows 
B / } \ ; lio hi } l iL Stale of 
ly ( ; Tha i i ferred act 
Sta ) ol co hh t r aga | lia | i ations o7 
part ereof sta c > A ion 
over offt ‘ nmi 1 el i Sta , ’ ol 
euch Sta i} " e sa for " eff \ r parte 
theres I aS t | t ‘ \ ~ 
Sec. 2. Each Stat i Lu ! al ippropria r¢ State or of 
anv p i ubd reot ! | i t 1 ( part 
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thereof within such State for the purpose of enforcing the criminal laws of such 
State. 

+ Sec. 3. Nothing contained in this Act shall deprive the United States of juris- 
diction over offenses defined by the laws of the United States committed by or 
against Indians on Indian reservations. Nothing contained in this Act shall 
deprive any Indian governing body of jurisdiction over offenses defined by the 
laws of such body, except that where such body has custody of a person charged 
with an offense against a criminal law of a State, such body shall relinquish 
custody of such person to any appropriate official of such State or of any political 
subdivision thereof when requested to do so by such official 

Sec. 4, For the purposes of this Act, the term “Indian reservation” includes 
all Indian country. 

Sec. 5. This Act shall be applicable only to jurisdictions and Indian reserva- 
_tions wherein Indians within the reservations are, under State law, notwithstand- 
ing their special status as wards of the Government, entitled to the right to vote 
in State and county elections, 

H. R. 4725 was similar to the bill before us with the exception of 
section 5 which was put in at the request of Mr. Fernandez. It 
dealt with New Mexico. New Mevyico is not included in this bill. 
That is the principal difference between the two bills. 

Section 5 was inserted as a committee amendment so that the exten- 
sion of concurrent jurisdiction to the States over Indians within the 
reservations would be limited to those States and reservations wherein 
the Indians have been given suffrage. This amendment was adopted 
by the committee because of objections to the legislation received from 
Indians residing in New Mexico, who pointed out that they did not 
have the right to vote under State law and consequently could not 
serve on juries. Under such circumstances the committee felt that 
State jurisdiction should not apply. | 

In the Eighty-first Congress, I introduced H. R. 1537, which was 
identical to-the Eightieth Congress bill except that Indian land was 
described as “Indian country” in H. R. 1537. Although subcom- 
mittee hearings were held, ho final action was taken. We did, how- 
ever, enact into law S. 192, conferring jurisdiction on the courts of 
New York with respect to civil actions between Indians or to which 
Indians are parties. 

I introduced law and order legislation again on the first day of the 
present Congress, and I earnestly hope that favorable action will be 
taken so that we may end the legal confusion that aids the evil- 
minded and brings heartbreak to the innocent. 

Throughout my years in Congress I have worked toward placing 
our Indian citizens on an equal basis with the white man. I firmly 
believe that the Indians should not be discriminated against. 

Pending before our committee this Congress are three bills to confer 
jurisdiction on individual States. These are H. R. 1551 for the State 
of Wisconsin, H. R. 3624 for the State of California, and H. R. 3235 
for the State of Montana. Why continue to enact piecemeal legisla- 
tion? Why not enact a comprehensive bill such as H. R. 459 which 
would confer jurisdiction on all the States that have indicated a desire 
for such legislation: 

H. R. 459, if amended as I propose, would provide: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) subject to subsection (b), jurisdiction is 
hereby conferred on the States of Wisconsin, Minnesota, North Dakota, South 
Dakota, Montana, Wyoming, Washington, and California over offenses com- 
mitted by or against Indians within Indian country or parts thereof within such 
State, to the same extent as such State has jurisdiction over offenses committed 
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elsewhere within such State, and the criminal laws of such State shall have the 
same force and effect within Indian country or parts thereof within such State as 
they have elsewhere within such State. 

(b) The provisions of this Act shall be applicable only on Indian reservations 
wherein the enrolled Indians of such reservation have accepted the provisions of 
this Act by a majority vote of such Indians voting at a special election held for 
such purpose, and called by the Secretary of the Interior under such rules and 
regulations as he shall prescribe, pursuant to a request by the tribal council or 
other governing body or 20 per centum of the enrolled adults of such reservation. 

Sec. 2. Each State may authorize any appropriate officer of such State or of any 
political subdivision thereof to enter upon any Indian country or part thereof 
within such State for the purpose of enforcing the criminal laws of such State. 


I call your attention that as far as the State is concerned this is per- 
missive law. 

Sec. 3. Nothing contained in this Act shall deprive the United States of juris- 
liction over offenses defined bv the laws of the United States committed bv or 
against Indians within Indian country. Nothing contained in this Aet 
prive any Indian governing body of jurisdiction over offenses defined by 
of-such body, except that where such body has custody of a person charg 
an Offense against a criminal law of a State, such body shall relinquish cu 
such person to any appropriate official of such State or of any political subdivision 


thereof w he n request j LO do so DY such officia! 





It seems to me that should take care of Mr. Horan’s point. 

Sec. 4. Nothing contained in this Act shall be construed to deprive any Indian 
tribe, band, or community, or member thereof, of hunting and fishing as guaran- 
teed them by agreement, treatv or custom, nor require them to obtain state fish or 
game licenses for the exercise of such right 

Unfortunately, the Department of the Interior has not reported 
favorably on H. R. 459. The Department prefers piecemeal legisla- 
tion applying to an individual State or reservation. In a letter of 
January 10, 1952, Assistant Secretary of the Interior Dale E. Doty 
wrote the chairman of the Committee on Interior and Insular Affairs 
[reading]: 


Under existing law, Indians who commit offenses in Indian country against the 


person or property of Indians or other persons are, as a general rule, ibject to 
prosecution either in Indian courts or in the Federal courts. They are not subject 
to prosecution in the State courts Chis system has prevailed since the early days 


of our country, and represents a recognition of the principle that Indians should 
retain the, maximum control over their intratribal affairs and relationships con- 
sonant with effective maintenance of law and order, and that they should not be 
subjected withou( their consent or without good cause to laws with which they are 
unfamiliar and to the jurisdiction of State courts where they may be subject to 
discriminatory treatment. 

[ would like to point out that my bill contains no mandatory pro- 
visions whereby the States are bound to enforce the criminal laws in 
all instances of crime, but is permissory in nature and vests concurrent 
jurisdiction in the States insofar as State laws are concerned. Fur- 
ther, I do not believe that discriminatory treatment will be meted 
out by the State courts, who, after all, are closer to the situation and 
should be more aware of the circumstances than a Federal officer. 

Also, there is nothing contained in H. R. 459 which will deprive 
the Indian governing councils of jurisdiction over offenses defined by 
their governing bodies except when a person is charged with an 
offense punishable by the criminal laws of the States or the Federal 
Government 

The Assistant Seeretary of the Interior states [reading]: 

The effectiveness of law and order enforcement varies among the reservations. 
On some Indian reservations the Indian courts and police system are functioning 
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in a reasonably satisfactory manner and there is no need for the exercise of State 
criminal jurisdiction. On other Indian reservations tribal enforcement of law 
and order is not completely adequate, but the problem is not serious. On still 
other reservations law enforcement has completely broken down. 

Judging from the letters in my files and the incidents of which I 
have been told, the problem is far more serious than the Department 
recognizes. But even if lawlessness existed on onlv one reservation, 
I would feel that corrective measures should be taken. If the Indians 
will not use the tribal courts to enforce law and order in those crimes 
where they are given jurisdiction, then the State must have authority 
to step in. However, I reiterate that the enactment of this legislation 
would not in any wav interfere with the making of regulations by the 
tribal council, and would not be enforced until the Indians themselves 
had affirmatively voted to accept its provisions 

The Assistant Secretary of the Interior contends [reading] 


Furthermore, some States are not willing to assume the additional burden and 
responsibility of law enforcement on Indian reser I inder present circum 
stances, and any attempt to impose that responsibilit ipon them without prior 
negotiation and agreement might result in a serious conflict and resultant impair- 


ment of the present law-enforcement machinery 


As | said before, this bill would make State jurisdiction permis 
sive, not mandatory. H. R. 459 commits no Federal funds to the 
several States for the purpose of law enforcement for the reason that 
I consider the enforcement of laws over offenses committed by or 
against Indians a problem which is primarily the responsibility of the 
States, just as it is their responsibility to enforce all laws without 
regard to creed, race, or eolor Contracts between the Bureau of 
Indian Affairs and the States could provide for compensation when 
that is necessary. 

The Department report concludes by stating [reading] 


Consequently, it is the view of this Department that the generalized approach 
of H. R. 459 is unwise, and that legislation to confer upon States criminal jurisdic- 
tion over Indians within Indian country should be considered on a State-by-State 
basis. This approach will make it possible to take into account the views of the 
Indians in each State, the views of the State officials, the need for State law en- 
foreement, the status of the political, economic, al d social deve opment of the 
Indians in the State, and their freedom from discriminatory treatment.. This pro- 
cedure will permit State laws to be ext nded to those Indians who are ready for 
them without forcing State laws on those Indians who are not ready. Congress 
has already extended general criminal jurisdiction over Indians to the States of 
New York and Kansas. It has done likewise with respect to particular Indian 
reservations in the States of lowa. North Dakota. and California The Indians 


in certain additional States are ready for similar legislation, and I shall submit my 
recommendations with respect to them separately 

H. R. 459, as amended, will apply only to those States that have 
indicated a desire through their representatives in Congress to come 
within its provisions 

| have been told hy prominent leaders of the Fort Pe k Tribe of 
Montana that they would endorse law and order legislation if it con 
tained a referendum provision. The Indians on the Chevenne Reserva 
tion also have indicated that they would support such legislation. 1 
think that this provision for a referendum would make the bill accept 
able to the large majority of Indians since their opposition to my pre- 
vious bills was based on the contention that State jurisdie tion would 
be foreed upon the tribes. 

I would like to quote a memorial sponsored 
is a member of the Montana Legislature. The 


bv a Blackfoot Indian who 
memorial was passed 


STATE 
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| 


bv the legislature and approved by the Governor, February 28, 1951. 
| Reading: ] 

Whereas the American Indians of Montana are now subject 1 to various dis- 
criminatory laws and practices administered by the Bureau Indian Affair 
under which our first Americans are denied rights enjoyed b heir fellow citizens 
of other races: and 

Whereas the continuance of such discrimination inco stent with Americal 
ideals of democracy, freedom, and equalit and 

Whereas the Indians of Montana have pleaded in vain wit the bureau of 
Indian Affairs for the ending of such discriminations: Now, t! pre, be 

Resolved by the House of Representat of the finte af hi oe ee 

u q). That we respectfully urge that the Congr United s eli 
nate i ist t resp to the Indians [ = Si | ! | era iws 

hich diser ite against such India narne { | r la , 
prol Indians tr ik | I s of eir land | i 
pre Pity | lia I iT po l L ( i ( I i ! 
specifically r ( ias a ste] e! lI I o) pt ¢ i t of 

[rv tion i Ho Rep i f | 1 Cor 
of { ted States; and b fur 

RP That the Secretarv of the Interior i i 
promise ide b he past four ¢ ! Cl if | " ffair t i ly 
Cal d out and at rols ler ‘ l ] 
their » lease é I " i 
rut eu sNt S| 1d re ] i 1 i 

PR ) rl} t irge the Co I sa 1 t! ™ I Cl 
resp e fields of jurisdictio 1 tu ove si f No ina and 
subdi ion " of the following act hict t ( India 
tribes co ( l CAM Hest bt hand 1 I Lore il 1 ile 
State autho 1) Fduecati 2 te i ( ’ t 
pre di - India rights > i i i 
ind heal es +) the aint re-erva ! i 
i { | i j r i Irihi ¢ I 

Peso Phat C I Ss resp es i I 

ippr ria St | ' oO! riba rT ‘ 

) T nat ‘ tT thy i Y | Balehi if ’ ry 
fur t pa > vear t ever agre 1 it i Ss ed 

1 ay pria Nel | wel na ( 1 t 

Be / That opi ot < morial be forwarded ‘ ! Ol ile 
of the Sta of Montana to e Co ress of tl { ed Sta Hlo abi 
Oscar L. ¢ ipman, Secretary of the Int r; tl Hy ra Sena Za N 
Feton and |! es kK. Murray, Senators fro he State Mi na il ible 
Wesley D’l ar Congressinan fro the Second Co r a 1) rie and 
the Honorab Mike Mansfield, Congressman fro the First ¢ I 1) 


] 


ys)" 
atl 


eall | 


administration of law and order 


rights ean 


of the Indian tr of the Stat 


“the 


gy indian 


ticular attention to the paragraph 
without prejudice 
best be handled under agreements w1 


State authorities 


Law and 
and county 
the Glacier 
Browning 

| havea lat 


order legislation 


Mont., 


has been endorsed rous city 
attornevs: the Town Council of Lodge Grass, Mont.; 
County Board of Montana: | 


Chamber of Commerce, Dut 


(Commissioners, an 


few 


a 1c 


to hame 


ian 


“cre number of these letter shere 1 res to examine 


vone cn 


them 1 will not encumber the record with them. They ; from 
mavors, county law-enforcement organizations ind from others 
Thev are here for examination tf one cares to see ther 

Mir. Chairman, there are three wavs in which law and order might 
possibly be enforced in Indian country” \ I Lt1on 
2 by Federal action, and (3 by State lay | hay shown that, in 
the e: of one tribe at least the tribal couneil ha Vv iI OlUTLION 
refused to assume that obligatio ind I know of the reluctance and 
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almost impossible difficulties of any tribal council preserving law and 
order, because of lack of funds, because of lack of prestige, an | because 
of lack of definition of jurisdiction. 

Experience has shown it is impossible to expect the Federal Gov- 
ernment to assume this task. There are exactly two law and order 
officers assigned to the Billings, Mont., area office to maintain law and 
order over all the Indian country in Montana and Wyoming—an area 
as large as Texas. When these Federal officers do make an arrest, 
it.is almost impossible to get action in a Federal court. 

Let me quote three paragraphs from a letter addressed to the United 
States attorney of Montana, dated in November 1951. 

[ am deleting the name of the person who signed the letter and to 
whom it was addressed because | do not want to cause the person 
embarrassment but I would be glad to give it to the committee in 
executive session, if necessary. I quote trom the letter: 

[am greatly concerned, however, over some of our law and order cases, some of 
which we have referred to you and others referred to vou direct by the FBI. 
Your refusal in some instances to prosecute, such as in the case of the U’nited 
States v. Joseph Bird and Henry Charette; the refusal of the assistant attorney, 
Emmett Angland, to prosecute in the eases of ’. S.v. Calder and UU’. S. v. Atken 
delinquent O. and M. cases); the delaying tactics used by Assistant United States 
Attorney Angland in the case of U.S. v. Leslie Boe; the refusal of Assistant United 
States Attorney Angland to prosecute Indian liquor cases involved on town sites 
of the Blackfeet and Crow Reservations; and refusal to prosecute in a number of 
rape cases, have created for us a most difficult situation. * In practically every 
instance we are not advised by you or Mr. Anglaod of any basic justification for 


refusal to prosecute In most instances of direct referral by the FBI we are not 
even advised of such Indien eases In such instaness the first we know of t'e 
cases is when we see a hewspaper account At a recent grand-j ry session at 


sutte several rape cases on the calendar were not presented for grand-jury action. 

The victim-witness, Frances Swallow, at Mr. Angland’s urgent request of me 

personally, was by unusual effort and expense to the Indian Office, brought to 
sutte; in spite of this he did not inform me of the disposition of the cases, nor 
explain why they were dropped. 

Perhaps I am laboring under a complete misunderstanding of the relationship 
of the United States attorney’s office to the various Federal bureaus, including 
the Bureau of Indian Affairs. I have always understood, and I believe the United 
States Attorney General has stated on numerous occasions, that the relationship 
of the United States attorney to a Government bureau or department is the same 
as an attorney’s relationship to a client. Perhaps that situation no longer pre- 
vails, but if not, I have not been advised to that effect. 

At any rate, I cannot escape deep concern that so many cases, civil! and criminal, 
which it is necessary to prosecute vigorously in order that the functions of the 
[Indian service may be properly performed, have been refused prosecution, The 
burden of our duties on the reservations becomes heavy indeed when lawlessness 
is encouraged by failure to prosecute plain lawbreaking. Investigative officers 
become disgusted and lose heart when they meet with repeated dismissals. The 
financial responsibilities within this area are counted in millions of dollars, and 
you may imagine without difficulty the destructive effect of mortgaged property 
being sold right and left in fraud of the tribal funds and of the Governments 
security; not to mention the drainage of repeated cattle thefts with arrests but 
no prosecutions. Our Indian irrigation projects are another financial responsi- 
bility, and the refusal of the United States attorney to accept direct referrals of 
cases where non-Indians owe considerable sums to the Government for water 
assessments and refuse outright to pay, is jeopardizing the trust of the United 
States Government. 

| would like to read at this point a letter dated February 25, 1952, 
from the Live Stock Commission of Montana, signed by Ralph 
Merkle, executive officer. 1 will only read it in part. It is dated 
February 25, 1952: 


STATE LEGAL JURISDICTION IN INDIAN COUNTRY 15 


There are 6,592,534 acres of reservation lands situated in 32 counties in Mon- 
tana, possibly 25 percent of the grazing capacity used by Indians. About 45,000 
head of eattle; the balance by leases, about 200,000 head. This alone is a tremen- 
dous investment of both Indians and white money to be without any adequate 
protection from theft because of the dispute over jurisdiction in the enforcement 
of existing law. The situation is getting worse as time goes on The criminal] 
element of both Indians and whites are becoming convinced, with good cause. 
that there can be no effective law enforcement on reservations under existing 
conditions. Confessed and convicted criminals are being released from our 
county jails and State prisons because the courts have ruled that the State did 
not have jurisdiction and in most cases no Federal prosecution followed. James 
Irvine, an Indian ward who pleaded guilty to burglarizing a store at Ronan on 
the Flathead Indian Reservation, was sentenced to 10 vears in prisor He was 
released from the State prison on January 1, 1952, on court order, and was no 
released to any Federal official—just walked out of prison, a free mar 

There are many livestock cases which have come up recently on different ranches 
in Montana and have either been dropped because of jurisdictional dis; 
because they did not fit the United States attorney's requirements for 


Federal! 
action, 

Then it goes on and cites these cases. I will not take the com- 
mittee’s time to go into them. 

There is one more reference | would like to give the committee. It 
has to do with a letter from the public health authority, is signed by 
the admininstrator of public health in the State of Montana, and 
| request permission to extend it at this point in the record and it 
states definitely the lack of authority for health enforcement, of the 
health laws of the State of Montana. I think it should be made a 
part of the record at this point. 

Mr. Morris. Without objection it is so ordered 

(The information is as follows: ) 


Bic Horn Country Heaura DEPARTMENT 
Hardin, Mont., May 1, 1951 
Wes.tey A. D’Ewart, 
House of Re prese ntali es, Washington, D Cc. 

Dear Sir: The Big Horn County Health Department has been informed by 
Mr. Bert W. Kronmiller, county attorney of Big Horn County, Mont., that 
because of the amendment of section 1151 of the U.S. ¢ \., the State court of 
the State of Montana does not have jurisdiction to prosecute Indians committing 
crimes within the boundaries of the Crow Indian Reservation and the Cheyenne 
Indian Reservation. Since the Big Horn County Health Department operates 
in these two reservations and does the health work required to be done, the de part- 
ment will be unable to enforce the health laws of the State of Montana and thereby 
carry out the purposes of the laws of the State of Montana respecting the protec- 
tion of health of persons residing within the boundaries of these reservations 

This leaves the situation in such condition tl 
will have its hands tied in the enforcement of quarantine and sanitary regulations 
and defeat the purpose of the department in its health work on the Indian reserva- 
tion. It is absolutely essential that this act be amended in order that the health 
work can be carried on within the boundaries of these Indian reservations. We 
are informed by the county attorney that the attorney general of the State of 
Montana met with some 14 county actorneys who have Indian reservations within 
their respective counties and also with Mr. Paul Fickinger of the Indian Depart- 
ment of Billings, Mont., with the department’s attorney, Mr. Harlow Pease, and 
with a representative of the United States attorney’s office in order to iron out the 
difficulties because of this law : 

The county attorney informs us that all were agreed that by the amendment of 
section 1151, the State court was deprived of jurisdiction. We are further i 
formed that at this meeting a proposed amendment to the act was agreed upon 
which will solve the problem and give adequate relief to the situation. 

Since we understand chat this full-time county health unit is the only one in the 
United States in which equal service is being made available to the Indian popula- 
tion within the reservations as to the other population of the county, unless the 


iat the county department of health 
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proposed amendment is passed it will materially lessen the effectiveness of thy 
over-all health program We desire to call your attention to the facts herein set 
forth in order that you can give your immediate attention to the matter. 

Very truly yours, 
3. K. Kitpournge, M. D., 
County Health Officer, Secreta / 


Board members: Roy O. Yeatts, M. D., Chairman, Hardin; Franeis Curry, 
Lodge Grass; Carey Mabe, Hardin; L. C. Lippert, Crow Agency; J. I. Westphal 
D. D. 8., Hardin 

Mr. D’Ewarr. Mr. Chairman, under these circumstances, vou will 
see the absolute impossibility of enforcing law and order on Indian 
country in the Federal courts. 


CONCLUSIONS 


H. R. 459 would confer jurisdiction on the several States named 
over offenses committed by or against Indians on Indian reservations 
to the same extent as the States have jurisdiction over offenses com- 
mitted elsewhere within the State, when such action was requested. 

The need for this legislation arises from 

1) The complete breakdown of law and order on many of the 
Indian reservations, as | have shown; 

(2) The fact that there is an area of no-man’s land on Indian 
reservations as far as present law is concerned; 

3) The decision of the Supreme Court of Montana in the Tatsey 
case that in effect makes all State law nonapplicable on Indian 
reservations; 

1) The refusal, unwillingness or inability of tribal councils to deal 


with the present situation; 

(5) The lack of Federal enforcement officers— I have shown two 
assigned to an area as large as Texas; 

6) The unwillingness of the Federal Department of Justice to act: 

(7) The unwillingness of Federal courts to clutter up their dockets 
with Indian cases; 

(S) The desire of the Indians themselves for adequate law and 
order enforcement; 

9) The desire of all law abiding citizens living on or near Indian 
reservations for law and order; and 

(10) The facet that it is unthinkable that the Congress would 
permit large areas of these United States to continue under the 
present breakdown of law and order when means are at hand to correct 
the situation. 

It is mv belief that we should establish a uniformity of jurisdiction 
in those States that desire it. to be used to enforce the law when held 
proper and hecessary by state officials and when law enforcement by 
Indian courts proves unsatisfactory. 

H. R. 459 would in no wavy diseriminate against our Indian citizens 
Instead it would afford protection to Indians who are now being 
harassed by an unruly minority. 

As nmended the lecislation would have to be accepted by Pa 
majority vote on each reservation before it could apply to such 
reservation. 

I urge the enactment of H. R. 459 as amended 

\1 


Now. Mr. Chairman. I would lke to ask that Mr. Marshall be 


called as the next witness 
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Mr. Morris. All right. 

Just before we call Congressman Marshall I want to extend my 
appreciation to you as chairman of the committee, Mr. D’Ewart, for 
your very comprehensive and careful statement you have made. 
You have brought a lot of information before this committee and we 
are grateful to you for having spent the time and effort in presenting 
this matter and we certainly are greatly in sympathy, as you know, of 
course, with the purpose of these bills. 

As to just what we shall do I am not prepared to say at this time 
but the matter is of such magnitude and of such importance that this 
committee should in my judgment, and I think will, take action in the 
very near future in some manner or another. 

Now you would suggest that Congressman Marshall be heard at 
this time? 

Mr. D’Ewart. Yes, sir. 

I would like to make one more statement and that is to identify 
those who re q iested the legislation be applicable in their States 

Mr. Marshall of Minnesota, and Mr. Aandahl of North Dakota, 
Mr. Berry of South Dakota, myself from Montana, Mr. Harrison from 
Wvoming, Mr. Poulson for California, and Mr. Cain did not request it 


} 
+ 


personally but he introduced a similar bill in the last session. 
The letter from Senator Cain is as follows: 


The Honorable Westey A. D’Ewart 


House of Rep entatives, Washinator 1). ¢ 
My D Mr. D’ Ey R1 l am gratef vO f - 
ated t rings W S I ‘ Liouse « H.R 9 1 | R. 32 
Good ind ne permitting, I shall attend the ring ecause | 
» have are nterest in the subjects cover 
With every good wish, I am 
\los rely 
HAR 4 
uA 7 : 1 ‘ | 1 
Mr VLO is. We will hear from ( ongressman Marshall an i mem- 
bers want to ask questions oO} Congressman D’ Ewart later thev will 
‘4 | 4 ] | } ; ; 
by pDermitled to ado so However. 1! oraer to accommodate a iorimel 
1 
and most distinguished member of this committee, one who was 


always diligent and always present on practically every occasion 
when we had business to transact, and one who contributed a iot to 
: i 

this committer we welcome the appearance ot and Will now hear 


Congressman Marshall 


STATEMENT OF HON. FRED MARSHALL, REPRESENTATIVE IN 
CONGRESS, STATE OF MINNESOTA 


Mr. Marsuauy. Mr. Chairman, I appreciate those kind words and 


of course in having the opportunity to have served on this committee 
under your chairmanship, and | have nothin but the fondest of 
memories I consider that |] was verv fortunate to have had the 
opportunity of serving on vour committee because of the det: in 


which vou went into legislative matters 

Since that time I have had the opportunity Of sitting on the \ppro- 
priations Committee and | do wish to say that I wish all of the legis- 
lative committees of Congress took their responsibilities as seriously 


a8 your committee does, because occasionally W have problems 
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which come before our committee where the legislative work and the 
ground work was done rather scantily and rather hastily which throws 
an undue burden upon the Committee on Appropriations. 

It is very unfair for the Committee on Appropriations to have to 
sit down and dig back into some of the questions that legislative com- 
mittees could very well have taken care of, and I know, in remember- 
ing back how thoroughly your committee went into those things. 
I appreciate more than ever the fairness and consideration that you 
gave to legislative bills. 

Mr. Morris. Thank you. 

Mr. MarsuHauu. As far as I am concerned, Mr. Chairman, I have 
a prepared statement that I could submit and if it might be your pleas- 
ure, | think that I might high light a few things that might be of 
interest and in the meantime it naught save this committee some time. 
I realize that this committee, along with a lot of other committees 
of the House, are very busy and do not have too much time. 

Mr. Morris. You may proceed in such pees as is convenient 
to you, Congressman Marshall, and we will be happy to hear from 
you at this time. You may proceed in such a as you may care to. 

Mr. Marsnwatu. I would like to say that I concur in the statement 
that I heard our colleague, Congressman D’Ewart make. I thought 
he made a very excellent statement before your committee this morn- 
ing and we do concur with him in the things which he brought forth. 

We do wish that might be included in any legislation that this 
committee brings out in connection with law enforcement. We have 
had a State legislative committee which has gone into the matter very 
thoroughly. The recommendations that Congressman D’Ewart 
makes are very much in accord with their desires. Our former Gov- 
ernor, Luther Youngdahl, who was recognized in our area as an au- 
thority on law enforcement, working with the intercouncil of gover- 
nors through the States in that matter, has urged that law enforcement 
be turned over to local authorities. 

| introduced before the Congress H. R. 2494, relating to the liquor 
problem, which was referred to this committee. Our colleague, Mr. 
D’Ewart, mentioned the problem. I would like to submit for the 
consideration of this committee the wording in my particular bill 
which in your discretion might be made a part of this particular bill. 
Briefly, it provides that where a State legislature has taken action to 
remove the discrimination against our Indian brothers in the sale of 
intoxicating liquors, that then the State laws might prevail and that 
the Federal Government would step out of the picture. 

| wish that I had a flow of words that could impress upon the Mem- 
bers of Congress the feeling that our Indian brothers have over this 
discrimination, and also the fact that it leads to a number of practices 
that are almost impossible to enforce and cause a breaking down of our 
laws 

People who are very much interested in prohibiting the use of 
intoxicating liquors certainly do not realize the problem that is created 
by that particular discrimination. In my district, in a little town in 
my district, it was found that a very serious problem existed in the 
sale of canned heat to Indians. It was a matter of enforcement, 
certainly, but it was brought about because of this discrimination of 
this liquor law and the aah ‘ment was very, very complicated and 
under our present existing procedures not having a clearly defined 
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pattern as to law enforcement, it makes the enforcement of those 
Federal and State laws very, very complicated. Local people do 
not always know where their jurisdiction ends. 

I would like to say that in our particular State we get along very 
well cooperatively in many instances where State authorities have 
stepped in and have enforced the laws that prevail, which perhaps 
thev haven’t had the legal right to do. It has been done in the inter- 
est of society, and our Indian brethren want to live up to our laws. 
Some of the finest citizens of our State—and I could mention them by 
name,—are people of Indian descent and want to be considered full- 
fledged citizens. What thev mean by that ts citizens of the State of 
Minnesota, enjoying the rights and privileges of other prople of the 
State of Minnesota. They expect to live up to the State laws. They 
don’t want any special consideration except to be equal and free and 
have the rights and privileges that other people of the State have. 

I also want to mention a problem which is of much concern to 
me as a resident of the State of Minnesota. I have seen how the 
local people, how the State legislature, how the Governor and all of 
those people have been insisting that we make legislative processes 
work in order to bring about equality for the Indians. Yet we find 
that it is very difficult when we have what we feel is a fine working 
relationship in the State, to bring that to the Federal Government 
and have the Federal Government take the proper recognition of it 
We have had problems along that line and we feel maybe we are a bit 
impatient, but we feel at times the Bureau of Indian Affairs is too 
reluctant to let our Indian brothers proceed and a cept the responsi- 
bilities of citizenship. 

With the interest which is being shown by all people, white, Indian, 
legislative people, and so forth, if some action isn’t taken soon, when 
the interest of that is at the peak that it is at the present time, I am 
fearful that we will be making a step backward. 

I appreciate the opportunity of appearing before your committee 
this morning, Mr. Chairman, in support of bill H. R. 459. It is my 
understanding some amendments may be considered to protect the 
fishing rights, and so forth, which have been long traditionally a part 
of the Indian custom that we do not feel ought to be changed in the 
welfare of our Indian brothers. We understand also that other 
amendments may be proposed upon the particular bill, H. R. 459, 
and | have full confidence, having been a member of this committee, 
that this committee will bring out when it does a bill that is of the best 


possible interest to the Indian people, citizens of this country. | 
merely wanted this morning to impress upon you as fully as I can that 
Minnesota wants to be a pari of it We also want to be considered 


in anything that vou have to do which goes to the end of segregating 
this group of very fine citizens that we have. 

Mr. Morris. Mr. Marshall we are mighty happy to have you with 
us, that you would take vour time and give us the benefit of vour 
thinking. We appreciate that a lot. Are there some questions? 
Mr. Murdock? 

Mr. Mi RDOCK May | ask our colleacue a question or two? You 
referred to an incident in your district, Congressman Marshall, re- 
garding selling canned heat. Is canned heat a fuel containing alcohol? 
Is that what you had in mind? 
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Mr. MarsHauu. That is a fuel containing alcohol that campers use 
and it is a very poisonous type of alcohol, principally wood alcohol as 
I understand it, and of course our area is a great resort country. 
Certain people having immoral tendencies who come into that ares 
make use of selling canned heat to our Indian brothers who do not 
understand the full import of it and once that habit is acquired, it has 
a terrific effect upon them and it then leads to the next step, which 
makes law enforcement very, very difficult. 

Mr. Murpock. Do I understand that the sale of canned heat is 
facilitated because it is not supposed to be a drink, but for fuel only 
and it can be sold readily to Indians? 

Mr. Marsnauy. That is correct. Our attorney general has ruled 
that it is a very difficult product to rule as illegal, but after it is sold 
the problem of law enforcement becomes much more acute because 
local people do not seem to have the ful! authority that they need to 
enforce their local laws, and secondly, it is my feeling that every 
Indian who desires to get an alcoholic drink in our area, gets it. Now 
what I object to more than anything else is the way he goes about 
getting it, and the way that it is supplied to him, which causes great 
disregard for law and leads, | think, to a practice which is extremely 
bad. 

Mrs. Bosonr. Mr. Chairman. 

Mr. Morris. Mrs. Bosone. 


Mrs. Bosonr. Congressman, | believe it is true that it was prohibi- 


tion that stimulated the desire and the taste for canned heat. The 
only white men who drink canned heat now are those who are rm sidents 
of skid rows in all the cities. When you think that the good Indians 


of these States are drinking canned heat, what the habitué of the 
skid row drinks, it certainly isn’t fair, is it?) It is just about the 
worst drink that Indians can consume, and it makes them far more 
delirious than alcoholic beverages. In canned heat the oil has to be 
burned up before it can be drunk. There isn’t very much to the 
alcohol but it will still satisfy them and give them a terrific wallop. 
So when you fivure the Indians may have access only to canned heat, 





which our people on skid rows tn all the cities drink, it certainly ts 
not ta 

Mr. MARSH LJ I think we might Say one othe word, that the 
use of canned heat is just beginning to break into these areas, and 
judging from what has happe ned in the past in the bre aking down of 
law, once one of those inroads gets started it progressive iy gets worse 
and worse and worse, and | am concerned that unl something is 
| ‘ 


, : ‘ 
done about making procedures ay allable to take care of that situation 


we may get into—and I know we will—far worse problems. 


Mrs Bosor ] A Caine d-heat addict will not con back to drinking 
bourbon Or scotcn Hy Stays with th canned hy at, so vou are right 
about that \iv goodness, if it is just now making inroads into the 

4] [ thin] his way al. ane | thoueht mavb t h; — 
tribes, think that is very alarming. It thought Maybe it had Mace 
its inroads All of that makes it more important that this committee 


and Congere 3S do something about uu 

Mr. Marsnauy. In my district it is just getting started. 

I have the statement, Mr. Chairman, which I desire to make a 
part of the record 

Mr. Morris. All right. That will become a part of the record at 
this point. 

The information referred to is as follows: 
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SraTEMENT OF Hon. Frep MarsHALit, MEMBER OF CONGRESS FROM THE SIXTH 


District oF Minnesota, on H. R. 459 





Mr. Chairman, I appreciate the opportunity to appear this morning before the 
Subcommittee on Indian Affairs It is my observatio ha » committee of the 
(C‘ongress 1s har ler working and more sincere their efforts A issl> > \ a 
problem than this committee May | also ada that the ‘ ( I? ers 
of this m ee is of the highest, and you ha i i 
rence neerit nd indu v results gained n oniv be i 


i sta iit itin co meri | t | yryu nig i l ’ ia a 
( | ynsidered to perf the | ym » be offer y M D7] 
I ave Tu fidence tha hn ) ! ( ep ( 
In my 5 of Minnesota « andi rk on Ind probl ee! 
LIOnyY i! mf I Line ) rat IMLALIVeE CE I et Kl rv i f =| 


Our fori r (0 ? 1 Hi ra | ( \ l Mal i l 
on law enf ent has urged legislatiy ul fa 
comu fr 11 her of Ss es as the ty i i 11a 





1 inte “¢ t ia i order usua i l md i 
Pe | t \] soOta i es \e ite nd | i 1 I ) } i | 
“vl pe et “\ hnout it i} risa. | 1 i Pe | rT ait 
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ha »00U statutes, aimos tUU eat i 1) e! 1 i e and 
judiciai rulir Legal j Licth rover! he li i ’ ( 1, Fed 

Sta and I | 11a tribes Howevel Vu i ) i 

i he ponsibiliti and ti Stat Lut ite ! rdad 
( l 1 obpte here = A ‘ ! i rool ( | 
isd np to rv ¢ ‘ i la enforce} " 1 " 
i nav be challenged I lerstood 

nh CAallse problem in la enforees \\ le Ss , ‘ ’ ‘ in 
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ntoxicants to Indians as I felt the Indian cit ; ould be « 
é ul ié non-Ind ( - I ! oO same 
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sale of liquor to them to be discriminatory and do little if anything to aid in en- 
forcement. It is not difficult for Indians to obtain liquor. In Minnesota only 
a minor portion of the time of four Federal Government men is spent in the field 
policing liquor sales to Indians. Many persons contend that if Indians were 
permitted to purchase liquor like any other individual, the Indian liquor problem 
would be of little importance. They say that liquor affects the Indian in no 
worse manner than it affects non-Indian. They contend that if the Indian 
could purchase it legally, one incentive to excessive drinking would disappear. 

\ report of the Senate Interim Committee on Indian Affairs of the State of 
Minnesota states that ‘for all practical purposes, the Federal law prohibiting the 
sale of liquor to Indians is unenforeceable.”” As with non-Indians liquor is not ¢ 
problem among all Indians. Many Indians do not drink and others do not drink 
to excess and are no problem insofar as liquor is concerned. The executive 
committee of the Minnesota Chippewa Tribe at a meeting held December 15 
and 16, 1950, adopted a resolution requesting the Commissioner of Indian Affairs 
to seek repeal of the Federal Indian liquor law and to seek legislation to confer on 
the State of Minnesota civil and criminal jurisdiction over Indians and within the 
Indian country, provided their rights to hunting, fishing, and gathering rice were 
protected. It is our understanding that amendments to preserve these rights 
will be offered. Rey orts we receive would indicate that no particuiar problems 
arise in respect to hunting and fishing by Indians We believe that records would 
probably show that the number of Indians arrested for violations of game and fish 
laws is less than that of non-Indians in proportion to population. 

Indians are subject to State laws when they are off the reservation lands. 
Minnesota Indians move about the State at will and are acquainted with the 
legal requirements of the State. Minnesota Indians have made outstanding 
progress on the road to eventual assimilation. They live like non-Indians in the 
same area who are subject to State laws. Some hold publie office and many of 
them vote. The entire law-enforcement problem would be made easier if State 
laws were applied as proposed by H. R. 459 with amendments. In Minnesota 
placing all Indians under State laws would be a further step in the process of full 
assimilation and would still permit an element of self-government. In conclusion, 
there are few malicious or premeditated crimes among Minnesota Indians but no 
group of people within the State has as little police protection. 

Mr. Morris. Mr. D’Ewart. 

Mr. D’Ewarr. I would like to express my appreciation to Mr. 
Marshall for coming over this morning. He is a hard working Member 
of Congress. I know how active he was when he was on this com- 
mittee. I appreciate his taking the time to come over here. This 
bill differs in two particulars to the one which you helped us get 
through the House 2 vears ago. The New Mexico provision is taken 
out and since New Mexico is not within the present bill, that is non- 
controversial. The other point that it differs is that we have a refer- 
endum in this bill. 

Would you like to comment on whether you think your Indians 
would find that acceptable or not and whether they would favorably 
adopt this legislation? 

Mr. MarsHauu. The gentleman from Montana has brought that 
up and I have no doubt but what the majority of the Indians in our 
State are heartily in accord with the referendum and want it to go 
that way. Wedo have, not in my district but in Congressman Hagen’s 
district, the Red Lake Agency, which I understand is somewhat op- 
posed. Now it may be that in your deliberations that you may wish to 
make an exception as far as Red Lake is concerned. 

Personally, I regret that they are taking the attitude they are, and 
personally I hope that they do not press an exemption because [ 
believe in their own welfare and the welfare of the State that they 
ought to go right along with the rest. Outside of the Red Lake 
Agency, I do not know of a single instance where there is opposition 
to the local law enforcement. 1 think that that is one thing that I had 
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noticed that you were proposing in that amendment and I think that 
is extremely fair. 

I think it is a matter of bringing about a far better relationship by 
giving them the chance to decide. I think that is highly commend- 
able 

Mr. Morris. Congressman Poulson. 

Mr. Poutson. No questions 

Mr. Morris. Congressman McMullen. 

Mr. McMu tien. No questions. 

Mr. Harrison. I would like to say, Mr. Chairman, that I concur 
with the statements made by Congressmen D’Ewart and Mr. Marshall. 
I believe enactment of this law will be beneficial rather than detri- 
mental to the Indians themselves. It will undoubtedly remove a lot 
of law violations which possibly could be used against the Indians 
themselves when the times come to give them their freedom. 

Also, in my opinion, it would take them out of the class of being 
people apart and put them back a little closer to the rest of us, which 
[ think most of us have been aiming for. I think that the amendment 
that Mr. D’Ewart has placed in the bill allowing for referendum by the 
Indians themselves removes any objection that the Indians might have 
or should have. 

Mr. Morris. Congressman Poulson? 

Mr. Poutson. I would like to reiterate what the others have 
stated and to compliment my colleague, Mr. Marshall, on his forth- 
right statements and state we do miss him on this committee. How- 
ever, is it not true, Mr. Marshall, or Fred, that we think as far as 
discriminations are concerned that this still doesn’t go the full limit 
because they are discriminated against in many other ways? 

In other words, they don’t have the rights of the full American 
citizen in the fact that they are not granted the right to purchase 
alcoholic drinks and as a result are given to such things as you men- 
tioned, canned heat. That is one of the things to consider. Both of 
us had bills last session and again this session where we cleared up the 
situation in both ways; not that we are wanting them to get the liquor 
but the fact is because of these discriminatory laws, they are being, 
you might say, driven to habits and to a disease that is far worse than 
anything that we can think about as far as alcoholic beverages. Is 
that not true? 

Mr. Marswa.t. I certainly agree that Indians are no different than 
any other type of individual, that you create a desire when you set 
out a certain regulation or law that says you shall not do such and 
such. We saw during our prohibition era, in our own community, 
where people who were violently opposed to the use of intoxicants, 
because a Federal law said “You shall not do such and such,” that 
they drifted away from that sort of thing. I am using a parallel case 
in connection with our Indians; the fact that the other side of the 
fence looks the greenest, and the point I want to make and reempha- 
size is that every Indian who wants intoxicating liquor gets that liquor 
now. He gets it because of laws that are not being enforced and he 
gets the very worst type of intoxicating liquor. He gets the extreme, 
as we mentioned, in canned heat. 

Remove the desire and you remove a lot of the problem of getting 
that sort of thing. 

Mr. Morris. Congressman Berry? 
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Mr. Berry. I would like to add this: [ want to compliment both 
Mr. Marshall and Mr. D’Ewart on this presentation, and I believe 
this: that South Dakota is probably a proving ground for this bill, 
Congressman D’Ewart. On my reservation, and I have lived on the 
reservation of Standing Rock for 23 years, there we have bypassed the 
law and we have cooperation between the county and State in law 
enforcement. 

Of course, if they take us to the Supreme Court, we are licked, yes, 
but we do cooperate and I think that the Indtan Department will 
agree that probably there is less trouble on the Standing Rock Reser- 
vation, on the South Dakota side at least, of any place in the country 
so far as law enforcement is concerned. That is, outside of the liquor 
law. You can’t enforce that anywhere. 

We have other reservations, where there is no county cooperation 
whatever, and we have a terrific situation. We had five murders 
on one in the past 3 years, I think, and no one has been arrested. 

I think the situation is a little better there now because they have 
sent a Government police officer down there, and the tribe is doing 
a little bit better job of setting up police stations around the reserva- 
tion, but I wholeheartedly agree with the provisions of this law, and 
I think with the provision that it shall be left to local option. 

I can’t see why it shouldn’t pass. 

I want to join with the thinking of Mrs. Bosone on this liquor law. 
I have no sympathy whatever for the prohibition law that prohibits 
Indians from getting liquor. I think your bill is a good bill and I 
want to add this: That the Legislature of the State of South Dakota 
passed a resolution asking for a Federal law doing exactly the thing 
that the Marshall bill does, whether it is wise to incorporate it in the 
D’Ewart bill I don’t know, but I do think it should be passed. 

Mr. Morris. May I add this final word? I was astounded to 
learn some several years ago that human beings drink canned heat. 
That was a shocking revelation to me. I am sorry to know that that 
practice is beginning among the good Indian people in your State 
and your district; and, if there is some way that we can assist in 
stamping out that evil, certainly it is our duty to do so 

Mr. Berry. If the gentleman will yield, net only is canned heat 
used but on a lot of these reservations you can't put alcohol in your 
radiator because, if you do and they find out about it, they will drain 
the radiator and drink it. 

Mr. Poutson. Hair tonie went very well 

Mr. Morris. That applies to white people as well, people of 
different nationalities, of course. Lots of people become addicted to 
that. It is a serious matter. I don’t say it has become a prevalent 
thing all over the United States. I don’t know how prevalent it has 
become, but the fact that any human being or human beings would 
indulge in such practices is a serious thing for us to consider. 

Mr. Marsuauu. Mr. Chairman, it is serious. However, I would 
like to make just one other point in connection with Mr. D’Ewart’s 
bill. If you include a provision such as I have inaugurated in my 
bill, H. R. 2494, or not, the problem that Mr. D’Ewart is attacking 
in his bill is one which is far reaching; and, if in your wisdom you feel 
it would be wrong to incorporate it, I, of course, would feel that th 
committee was taking the proper step. 
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[ am fearful that perhaps in my getting over and talking about 
canned heat this morning | may have drifted away from the principal 
parts of Mr. D’Ewart’s bill, which are of far-reaching consequence 
and highly important. 

Mir. Morris. We thank vou again for the splendid contribution 


you have made to our hearing, Congressman Marshall. 

Now, | think all of us would be very interested to hear from the 
Commissioner of Indian Affairs at this point and get the viewpoint 
ot the LD partment (‘ommussione! \lver. We WII De happy Lo heal 


from you al this time. 


STATEMENT OF DILLON S. MYER, COMMISSIONER OF INDIAN 
AFFAIRS 


Mr. Mygsr. Mr. Chairman, I would like to sav first that I se 
| ’ 
1 


absolut V no differenes in Objective, and perhaps only § ery mati 
, 


difference in procedure, and | think I can point that out as far as the 
departmental recommendations are concerned 


1 would like first to state veneral position and the general 
probl m swe see it regarding law and orcde r 
{ 


There is no doubt but what it is one of the most dif 
that face the Devartment, the States, the Indians, and the lo al 


1 ili probli Ms 


roverhnments, among the problen Ss We are dealing with In In mn 
ederal level 


country. The appropriations for law enforcement at the 
have been much too limited, but | have said a number of times recently 
that even il we had a regiment or Caiviston ol police to put out in these 
areas we still would not get a good job ol enlorcement i we weren t 
abl to secure the support of the Indians themselves, of the local 
law-enforcement people, and the Jocal citize hry in wanting to have a 
good job done. 

Now. our position has been this Wi believe that thy Stat sho ld 
take over the responsibility for law enforcement just as fast as it is 
possible and f asible. We have a lopted this approach. We have 
{| Wt. 


itt ‘ itcs 


taken up with the Indians themselves and a number of : : 
we have talked with the Governor and the law-enforcement officials in 
a number of States, and we now have before the Congress. either the 
Senate or the House, or will have soon if they are not already here, 
law-and-order bills ior Oregon, Washineton Nebraska, Wisconsin. 
Minnesota, California, and a report is in process on Montana, which 
has not been completed | believe that the Bureau of the Bu rel 
has approved | report on each of these othe States, and some of 
them have cone to the Senate and some of them have coms here and 
some are still in process, but they have been approved 

sri fly we have taken this position That we should not make 
recommendations without cons iltine with the In lians. becau feel 


that thev have a point of view and there isa Varying situation and we 


have lone that in every one of the States i Which we have made a 
report 

In the State of California, for example, we have reported a_ bill 
without exception that Sta e law-and-ordet program should be tak 
over by the States. In the case I think of all the other States 
hy It i ly mone or wo I til eXCePLLO ~ ‘ hie | } < 
thems Ives are doing a reasonably adequate job i 2 Ih] i! they 


invea ad not to be includes In he State of Ore ol Was 1 op 
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has requested they not be included, and we are not including in our 
proposal. Umatilla has asked that they not be included, but we are 
telling them they will be included in our bill, and if they want to 
testify they may, for the simple reason that they do not have in our 
judgment adequate set-up. They have no court set-up; they have no 
provision for handling the matter at the reservation level, and we 
don’t believe it is being properly handled or will be properly handled; 
and, consequently, we are going to recommend our point of view and 
let them recommend theirs. 

That goes to this point, Mr. Chairman: We have said to the Indian 
tribes we have discussed law and order with as we have on other 
problems that we do not intend to make recommendations on legis- 
lation, if we have time otherwise to do so, without consultation with 
the Indians, and we hope that we can work out agreement, and where 
we can we will go jointly to the Congress and ask that things happen 
in the way that we have agreed. If we can’t come to agreement, 
then we will let the Indians know what we are going to do, and why, 
so that they may come and present their own point of view, and that 
would be the situation as regarding Umatilla in Oregon. 

[ just want to present that as a statement of our general position. 

In the State of Washington, | believe—I am not sure of all of 
these—but I know Colville has requested, as indicated this morning, 
that they wish to be left out and | believe Yakima, and we are so 
proposing. 

In the State of Minnesota, I think Congressman Marshall has 
already indicated that Red Lake has asked that they not be included, 
and we are proposing at this time that they not be included. 

In the State of Wisconsin, Menominee have asked to be excluded. 
Nebraska, I believe, would cover the whole State, because we have 
eotten in touch with the tribes there. I wanted to make clear the 
approach that we have been making and why. 

Now, as Mr. D’Ewart has indicated, the Department has opposed 
the bill, the general bill, 459, and he has also indicated that we recom- 
mend a piecemeal approach. I am not going to argue with Mr. 
D’Ewart about a piecemeal approach because I think. we can work 
out perhaps with him and with this committee an approach that 
won't be a piecemeal approach and still use the approach that we 
think would be sound. I hope we can. 

Let me see if I can outline it to you: On all of these States, where 
we have had a chance to make the survey, | think it is possible to 
consolidate in one bill, and then leaving out for the time being, if we 
are agreed, those reservations that have asked exception rather than 
to have six or eight bills, and still stick to the pattern of having a 
reasonable simple code that will do the job. 

Now, on the referendum, | would like to talk briefly and I want to 
make my position quite clear on this, because it hasn’t always been 
properly interpreted. 

We do not believe that the referendum proposal is the best approach. 
We believe consultation with tribes, tribal councils, and other groups, 
is better for the reason that a referendum is costly in the first instance. 
It is difficult to get out a sizable vote on an issue that isn’t something 
that is tremendously important to the folks locally, and third, and ] 
think the most important one, is this: that both the Indians and the 
general public, | think, have an interest in this question before us, of 
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law and order in this day and generation when communication and 
transportation is such that vou have the kind of intercommunication 


that is going on, and I. believe that it might be possible to pass a 
referendum in some of the reservations against action by the State, 
where they have a completely imadequate law and order code and 
completely imadequate court system and completely inadequate 
policing system, and we would recommend if we found that situation 
that they be included anvhow. 

Now, I want to lav this out so there will be no misunderstanding 
about my position and we are just as frank with the Indian tribes as 
we are with this committee, but as I sav, if, after we have consulted 
with the tribes and we are trying to do a thorough job of consultation 
on this, we find we are not in agreement, we think they ought to have 
an opportunity to present their own case before this committee and 
we are always going to give them that chance by telling them what our 
position Is gvoing to be 

Now. I don’t believe that I have a great deal additional to sav about 


the general bill, 459, because Mr. D’Ewart has read into the record 
almost in its entirety the report that Mir. Doty sent up, representing 
our point ol view. I do want to Say this: that we are not oppos “d to 


the principle. We are nol opposed Lo the objectives that he Is alter 
The reason that we like our approach better in this than his approach 


is this: We think in the first plac ‘ the code needs to b simplified a 


bit so that we can come along with amendments as additional States 
and tribal groups need to be added. We have a bill now before the 
Judiciary Committee that is a program bill of the Department, which 
would recodify the eriminal law provisions into one section and so it 
would easily tie in then as we pass additional bills to that section, and 
simplify the reference work and the complex pattern We have 


presented to this committee, through report—I am not sure whether 
any of them has reached you before this morning—a proposed bill for 
the State of California. The report was handed to Mrs. Faker this 
morning. That outlines the type of approach that we think ought to 
be made. Let me say to Mr. D’Ewart and to the committee as a 
whole again that in outlining this bill | would like to have him keep in 
mind that we could list six or eight States in this bill and not change 
the general pattern on it, if it seems well to have a package bill; once 
we had made these analyses we are talking about, and to set aside the 
exceptions, if it seemed desirable to set aside we might do that, and ] 
think it is desirable, I might say, and not have a single bill. 

Before | go into that, | want to say a little further why I think it is 
desirable that Indians should have the right not to come under State 
jurisdiction, assuming they are doing a reasonable job and that they 
are doing a fairly good job of protecting their own Indians as well 
as other people. 

I do not believe in forcing confirmation to a different pattern, if 
we can avoid it. I think the Indians would have been living in this 
area, Who are making a real attempt-——-and some of them are and doing 
a good job—should have a right to follow the pattern that they are 
now following until they can study this situation as it goes on around 
them and see whether they, on their own, want a chance to make 
that recommendation for a change. 

I think we have a responsibility in the Bureau of Indian Affairs to 


report to the Congress if we think they are not doing a good job and we 
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Federal criminal laws, as recently revised and reenacted in title 18 of the United 
States Code, and that would facilitate the enactment of similar legislation for 
other States, where appropriate. In addition, the jurisdiction of the Federal courts 
over offenses punishable under Federal law would be preserved, and Indian 
rights, privileges and immunities with respect to property ownership and taxation 
and with respect to hunting and fishing would be safeguarded. 

A further important feature of the substitute language is the exclusion of the 
entire State of California from the operation of the Federal Indian liquor law. 
One of the foremost objectives of the proposed legislation is to place the Indian 
citizens of the State, where they so desire, on an equal footing with the non- 


Indian citizens by making them both subject to the same laws. That objective 
would be partially defeated if the Federal Indian liquor law, which discriminates 
against Indians, remains applicable to these Indians and their reservations. 


There is no doubt but that these Indians are as prepared to be subjected to State 
laws regarding intoxicants as they are to be subjected to other laws of the State 

The provisions relating to civil jurisdiction are designed to give the courts of 
the State of California jurisdiction over civil controversies involving Indians to the 
fullest extent consistent with the discharge of Federal responsibility for the 





protection of trust or restricted property The State courts could not take any 
action that would affect the status of this property in any way or deprive the 
Indians of any of the benefits therefrom. However, once the trust or restriction 


was terminated by the United States, the jurisdiction of the State courts would 
automatically attach. The civil jurisdiction provisions are so drafted as to permit 
the State courts to give effect to relevant Indian customs or tribal ordinances 
where these are of such a nature that they would be entitled to recognition under 
applicable Federal or State laws. 

The substitute draft would repeal section 1 of the act of October 5, 1949 (63 
Stat. 705), which confers on the State of California civil and criminal jurisdiction 
over the land and residents of the Agua Caliente Indian Reservation. The 
enactment of H. R. 3624, applicable to the entire State, should be accompanied 
by the repeal of section 1 of this act in order to make the same jurisdictional 
statute applicable to all Indian country within the State 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to vour committee. 

Sincerely yours, 
Mastin G. WHITE, 
Acting Assistant Secretary of the Interior 
ProrposeD AMENDMENT TO H. R. 3625 ® 

Strike out all after the enacting clause and insert in lieu thereof the following: 
“That chapter 53 of title 18, United States Code, is hereby amended by inserting 
at the end of the chapter analysis preceding section 1151 of such title the following 
new item 


: "een. State jurisdiction over offenses committed bv or against Indians in the 


Indiae country.’ 
“Sec. 2. Title 18, United States Code, is hereby amended by inserting in chapter 
53 thereof immediately after section 1169 a new section, to be designate ti 
1161, as follows: 


on 





“$1161. State jurisdiction over offens committed by or against Indians in the 
Indian country. 

a) Each of the States listed in the following table shall have jurisdiction 
over offenses committed by or against Indians in the areas of Indian country 
listed opposite the name of the State to the same extent that such State has 
jurisdiction over offenses committed elsewhere within the State, and the criminal 
laws of such State shall have the same force and effect within such Indian country 
as thev have elsewhere within the State: 

vain tel [nd I 

‘California All Indiaa country within the State 

b) Nothing in this section shall deprive the courts of the United States of 
jurisdiction over offenses defined by the laws of the United States committed by 


or against Indians within the areas of Indian country listed in this section 

‘ c) Nothing in this section shall aeprive any Indian or any Indian tribe, 
band, community, or group of any right, privilege, or immunity afforded uw der 
Federal law, treaty, or agreement with respect to the ownership or taxation of 


ORGS 
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trust or restricted Indian property, or with respect to hunting, trapping, or fishing 
or the control, licensing, or regulation thereof.’ 

“Sec. 3. Chapter 53 of title 18, United States Code, is hereby further amended 
by inserting at the end of the chapter analysis preceding section 1151 of such 
title the following new item: 

***1162. Application of Indian liquor laws.’ 

“Sec. 4. Title 18, United States Code, is hereby further amended by inserting 
in chapter 53 thereof immediately after section 1161 a new section, to be desig- 
nated as section 1162, as follows: 

** «8 1162. Application of Indian liquor laws. 

“ “The provisions of sections 1154, 1155, 1156, 3113, 3488, and 3618 of this 
title, and the provisions of section 2141 of the Revisea Statutes (25 U.S. C., 
see. 251) shall not apply within those areas of Indian country that are subject 
to the provisions of section 1161 of this title, nor within those areas of the States 
named in said section 1161 that are not Indian country.’ ” 

“Sec. 5. The courts of the State of California shall have jurisdiction, under 
the laws of the State, in civil actions and proceedings between Indians or between 
one or more Indians and any other person or persons to the same extent that the 
courts of such State have jurisdiction in other civil actions and proceedings: Pro- 
vided, That as long as the title to any real or personal property, including water 
rights, belonging to any Indian or Indian tribe, ban, group, or community is held 
in trust by the United States or is subject to restrictions against alienation under 
any law, treaty, or agreement of the United States, nothing in this section shall 
authorize the alienation, encumbrance, or taxation of such property or the adjudi- 
eation or regulation of its use, or shall confer jurisdiction upon the State courts 
in any civil action, probate, or other proceeding affecting the ownership, title, 
possession, or any other interest in such property. 

“Sec. 6. Section 1 of the Act of October 5, 1949 (63 Stat. 705, ch. 604), is 
hereby repealed, but such repeal shall not affect any proceedings heretofore 
instituted under that section.”’ 

Amend the title so as to read: “A bill to amend title 18, United States Code, 
entitled ‘Crimes and Criminal Procedure,’ with respect to State jurisdiction over 
offenses committed by or against Indians in the Indian country, and to confer 
on the State of California civil jurisdiction over Indians in the State.’’ 

Mr. Myer. I would like to qualify our recommendation. We 
have not done as adequate a job in Montana, in getting the facts 
together, with fhe tribes and through our own staff to make an all-out 
report. There have been some changes in the situation in Montana, 
one of which is the Supreme Court ruling since we did make some 
review of it with the tribal groups. 

I would like to have an opportunity within a very brief period, of 
the next 2 or 3 or 4 weeks, to make a recheck with the tribal groups, 
both as to their feelings in the matter as to whether or not they should 
be included in the State law, and report back to you on that, plus the 
question as to whether or not we think their report is a sound one, 
in view of the law-and-order situation at their reservation, so I am not 
ready to make a final report on what reservations we feel should be 
included and which reservations we think should be excluded in 
Montana. 

1 am sorry we are not ready because we don’t have our facts and 
figures together to the extent we would like to have them. 

Mr. D’Ewarr. Would you yield just a minute? I would like to 
say that I did submit to each of the tribes, and as many as I thought 
were interested, copies of this proposed bill, with amendments. 

Mr. Myer. I know you did. You have told me that, Mr. D’Ewart, 
and I am glad that that has been done. 

All I am saying is that, from the standpoint of the Bureau, we feel 
that we have a responsibility. to do a more thorough job than we have 
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done up to date in Montana in making a study of the situation, tribe 
by tribe, both as to their interests and what we think about it. 

Secondly, if we should decide—I will repeat this—if we should decide 
to make recommendations to either include all or part of the tribes, 
some of which may oppose inclusion, I think they should have an 
opportunity to either submit a brief or appear in behalf of their 
interest on it to present their own case. 

Regarding California, we are unqualifiedly favorable to the passage 
of a bill which would cover the State as a whole for the reason that we 
have discussed the matter. I have discussed it personally with a 
large group of the Mission Indians in southern California. 1 have not 
talked with the Yuma group about it. I discussed it personally with 
a group of northern California Indians, including Hoopa, in November 
a year ago, which is the largest tribal group we have there, and ] 
found no exception in California of any moment against inclusion of 
the whole State. We have a peculiar situation in California in that 
there are 115 bands and groups, small rancherias scattered here and 
there all over the State with a great deal of intercommunication 
between those local units and the outside, and the enforcement 
problem at the reservation level is an almost impossible situation. 
So, I don’t think there is any contention. 

Consequently, on the California bill, as indicated in our report this 
morning—if I might take that one up first, because I think it would 
make it easier to discuss the other one—we would recommend that the 
bill be passed with amendments, and the amendment in essence would 
be the substitution of the bill which we have drawn up within the 
Department, which would accomplish, we believe, the intended objec- 
tive a little more satisfactorily than the H. R. 3624; and, rather than 
to go into the detail of that just for California, | would like at this 
time, Mr. Chairman, because I have the draftsman with me, to have 
Mr. Sigler, who had devoted a great deal of time to this phase of the 
program, to run through the proposals for California and which at the 
same time would be giving to you our proposal for any State law-and- 
order bill that would be proposed that would tie into this codification 
that we have mentioned. 

Mr. Povutson. I would like to say that I am heartily in accord with 
Mr. Myer’s idea that this whole subject should be incorporated in 
one bill. We might work out, for instance, something like a Cali- 
fornia bill; but, noting the problem that you have to confront when 
you put this legislation through, it would be much better to have it 
in one bill and have more force back of it. 

Mr. Myer. We have no objection to that. As a matter of fact, 
it may be desirable. 

Mr. Povutson. | would be very glad, after that is included, to 
incorporate it in the general bill, which either you or Mr. D’Ewart 
would take, and I suggest Mr. D’Ewart, because this has been one of 
his lifelong ambitions. 

Mr. Morris. Certainly. Certainly he should be the author of it. 
There is no question about that. Mr. Berry? 

Mr. Berry. Might I make a motion that these hearings be printed 
- we be supplied with printed copies? 

Morris. I think that is a good suggestion. We will do that. 
I had intended that all along. Ordinarily we do not, in order to con- 
serve funds. 
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This committee tries to be economical as you know. That is the 
idea of all of us. We do not ordinarily print our hearings, but on a few 
of the major cases | think that we should. I think it is economy to do 
it; and in this instance if there is no objection, I will direct that the 
record be printed. No objection is heard to the order. 

All right, Mr. Sigler. We will hear from you. 


STATEMENT OF LEWIS A. SIGLER, ASSOCIATE CHIEF COUNSEL, 
BUREAU OF INDIAN AFFAIRS 


Mr. Siater. Mr. Chairman, the substitute bill which is attached 
to the draft of the California bill, which you have put in the record 
this morning, follows a pattern that we have used for each of the 
States that have been under consideration, so what I say about Cali- 
fornia applies equally to every other State bill that we have submitted 
to either this committee or the Senate committee. 

The bill is divided into three parts; not formally, but it treats with 
three subjects. The first deals with criminal jurisdiction over the 
areas included within what is called the Indian country. Because it 
does deal with criminal jurisdiction, it is cast in the form of an amend- 
ment to title 18 of the United States Code, which is the title “Crimes 
and Criminal Procedure.”’ The first section in the bill, or the draft 
bill, merely adds a new heading to the chapter analysis that deals 
with Indian affairs. 

Mr. Myer. Mr. Chairman, | have four or five copies that might 
be helpful if you could look at them. 

Mr. Sitater. The section heading that would be added to the 
chapter analysis is “State jurisdic tion over offenses committed by or 
against Indians in the Indian country. 

Then there would be added the substance of that section, which 
would be labeled “Section 1161.” That section provides [reading]: 

Each of the States listed in the following table shall have jurisdiction over 
offenses committed by or against Indians in the areas of Indian country listed 
opposite the name of the State to the same extent that such State has jurisdiction 
over offenses committed elsewhere within the State, and the criminal laws of 
such State shall have the same force and effect within such Indian country as 
they have elsewhere within the State. 

Then would follow a table consisting of two columns, one column 
would be a list of States, and opposite that would be a list of the 
Indian country in that State that would be affected. In the case of 
California, we would include all Indian country within the State. 
Just by way of illustration, in the case of Wisconsin we would list 
the name ‘‘Wisconsin,”’ and in the column opposite that name we 
would list all Indian country within the State except the Menominee 
Reservation, and we would follow the same pattern for any State 
where, for good reason, the Indians do not want to come under State 
law and also have an adequate system of their own. 

[In the case of Montana, as the Commissioner indicated, we are 
not prepared to indicate whether any or how many reservations should 
be listed in the exception column. So, the essence of that section is 
to give the State criminal jurisdiction over all the Indian country 
in the State, except as noted in the column 

Mr. Berry. How about South Dakota? 
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Mr. Stater. Congressman Berry, we have not had South Dakota 
as a problem before, and we have made no investigation there. We 
would be very glad to do it, in view of your inclusion of South Dakota 
in Congressman D’Ewart’s amendment, but we haven't done any- 
thing up to this point. 

Mr. Myer. I will talk to you privately about that 

Mr. Morris. I suggest you have a conference in regard to that 
matter 

Mr. Myrr. We will be glad to. 

Mr. Morris. Maybe you can work it out and include that 

Mr. Myrr. May I say we don’t want to discriminate against 
South Dakota 

Mr. Morris. I am certain of that. 

Mr. SicLer. Then following that part of the section, there would be 
two more subsections, the first of which would preserve the jurisdic- 
tion of the Federal courts to the extent those courts now have jurisdic- 
tion, merely as a safeguard to fall back upon in the event there should 
not be an adequate enforcement of State law. That situation has 
arisen in one or two instances within comparatively recent times, 
where the State or county officials for one reason or another were 
reluctant to enforce State law, and when that happened the use of the 
Federal system, inadequate as it is, was the only thing that was 
available. That is purely a precautionary measure, however. 

Mr. Morris. It would really make concurrent jurisdiction. 

Mr. Srguter. That is right. 

Mr. Morris. I think that is very wise, because certainly they 
should not be deprived of jurisdiction. What we are trying to do is 
get better law enforcement and certainly if the State for some reason 
should not act after they are given permission to act certainly there 
ought not to be any vacuum there. Somebody ought to act, and ] 
can see the wisdom of that 

Mr. Stcter. The third subsection deals with the subject of Indian 
hunting and fishing rights generally, and it is designed to preserve to 
the Indians whatever rights with respect to hunting and fishing that 
they now have The subsection would read: 


Nothing in this section shall deprive any Indian or any Indian tribe, band, 
communtiies or group, of any nght. privilege, or immunity afforded unde r Federal 
law, ‘eatv or agreement with respec to the ownership or taxatior of trust o 
resiricied Indian property, or with respect to huntmg, trapping or fishing, or the 
control, licensing or reculat ion thereof. 


That is the substance of the bill that deals with criminal jurisdiction. 
The next part of the hill deals with the liquor law, the Indian liquor 
law. Iwill not read it, but it is intended to make the Federal Indian 
liquor law inapplicable over all areas over which the States are given 
jurisdiction, so that the State law will apply, but not any Federal 
discriminatory law against Indians. 

The Federal Indian liquor law would not be repealed or made 
inapplicable with respect to any reservation that is excepted from the 
State jurisdiction, such as Menominee or Red Lake or any other 
reservation that is excepted 

The reason for that is if the reservation is not subject to State 


1 


jurisdiction, and you repeal the Federal liquor law, that reservation 
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could then become a haven for bootleggers, if the State happens to be 
a dry State, or in any event there would be no regulation of liquor 
traffic, either Federal or State. 

The third part of the bill deals with the subject of civil jurisdiction, 
and it is designed to give the States, the courts of the State, the same 
jurisdiction over civil proceedings and actions between Indians or 
between one Indian and others that the State has with respect to 
controversies between non-Indians. 

That section contains a savings clause, however, indicating that as 
long as title to Indian property remains in the United States in trust 
for Indians, the State courts will not have authority in the exercise 
of civil jurisdiction to take any action that would authorize the aliena- 
tion, encumberance, or taxation of that property held by the United 
States in trust, but as soon as the trust status is terminated, then the 
State jurisdiction automatically attaches. 

Now, that in substance is the outline. 

Mr. Berry. Is that any change from the present law? 

Mr. Staier. There are changes. I can’t give you the details about 
the doubts that have arisen in some areas with respect to civil juris- 
diction, but there have been problems, I think involving the authority 
of State officials to serve subpenas within the boundaries of Indian 
reservation on trust land, but I am not really prepared to give you 
the details of that problem. 

There has been, so far as I know, no objection on the part of any 
of the Indian groups consulted to the civil jurisdiction provisions. 
Their objections have gone entirely to criminal jurisdiction on the 
part of the States. 

One further comment, and that is, there are on the books now special 
or separate laws giving jurisdiction to five different States, either with 
respect to all Indian country or some Indian country within those 
States. We have recommended that those different laws be brought 
together and codified in one place in title 18 of the United States 
Code. That is the bill that Mr. Myer referred to as pending before 
the Judiciary Committee. 

The language of our codification bill is identical with the language 
that is submitted with respect to California, and it is our recommenda- 
tion that the language of whatever bill your committee decides to re- 
port follow the language of the codification bill in order that the legis- 
lation, when finally enacted, will go into one section in the code and 
then as additional States or reservations are ready they can simply 
be added to the list. 

Mr. Morris. Does that complete your statement? 

Mr. Siauer. Yes, sir. 

Mr. Morris. Both of you gentlemen can be back tomorrow? 

Mr. Myer. We will be here. 

Mr. Morrts. Mr. Sigler and the Commissioner. 

Mr. Myer. That is right. 

Mr. Morris. We will adjourn until 10 o’clock in the morning. 

Mr. Myer. We will take up this same matter in the morning to 
begin with? 

Mr. Morris. Yes, sir. We will continue with this matter. 

(Whereupon, at 12 noon, the committee adjourned, to reconvene at 
10 a. m. Friday, February 29, 1952.) 
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FRIDAY, FEBRUARY 29, 1952 


House or REPRESENTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
SUBCOMMITTEE ON INDIAN AFFAIRS, 
Washington, D. C. 

The subcommittee met at 10 a. m., Hon. Toby Morris (chairman) 
presiding. 

Mr. Morris. Gentlemen, the committee will now come to order. 
We will proceed with the hearings on the bills which we were con- 
sidering yesterday. 

The committee is now considering the three bills, H. R. 459, by Mr. 
D’Ewart; H. R. 3235, by Mr. D’Ewart; and H. R. 3624, by Mr. 
Poulson. 

One of the witnesses had indicated to the Chair that he has an 
engagement elsewhere some time today and would like to be heard 
this morning, so I am going to call on Attorney Cohen, to make a 
statement at this time, in order to accommodate him. 

Now, ladies and gentlemen, may I make this announcement. Mr. 
D’Ewart has made a very comprehensive statement in regard to this 
whole subject matter, particularly laying emphasis upon what is 
occurring in his own State of Montana, but nevertheless he has covered 
the whole matter here I think comprehensively and most ably. 

The Commissioner, and Mr. Sigler of the Department have made 
their statements and altogether | think that we now have a pretty 
comprehensive picture of the whole situation. Of course we will have 
to fill this picture in with a number of details. 

It is not my purpose in making this announcement to try to persuade 
anyone to be so brief that he cannot get over his views. We want your 
views and we welcome your views, regardless of what they are. But 
I do hope, in view of that fact, that when you appear on the stand 
today, and appear before the committee, that you will confine your 
remarks to the pertinent issues here and let us not rehash matters 
that have been already adequately covered, because our time is of 
the essence here and I hope that we can get right down to the “meat of 
the coconut,” as the saying is. 

If you do that, and if we follow that policy, we will get your views 
more clearly and do a better job towards this legislation, and produce 
better legislation, than if we make our hearings so voluminous that 
the central thoughts are lost in a mass of detail. 

So please remember that, gentlemen, and try to contribute, when 
you come to the stand, some new ideas. In other words, there is no 
need of rehashing the material and the information that we have that 
you and we all agree on. There is no need of coming in and saying it 
all over again when someone else has already said it. There is no 
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need of saying, “Someone else has said it. I want to go over the 
matter, | want to say it too.” There is no need of that, because there 
is no issue on those points. 

Let us accordingly confine our discussion to those points on which 
there might be some issue and on which we are thereby contributing 
some new thoughts to the committee’s deliberations. 


All right, Mr. Cohen. 


STATEMENT OF FELIX S. COHEN, REPRESENTING THE ASSOCIA- 
TION ON AMERICAN INDIAN AFFAIRS, INC., AND CERTAIN 
INDIAN TRIBES 


Mr. Conen. My name is Felix S. Cohen. I am representing here 
the Association on American Indian Affairs, Ine., of which Oliver 
LaFarge of Santa Fe, New Mexico, is president; and the Blackfeet 
Tribe of Montana, the San Carlos Apache Tribe and the Hualapai 
Tribe of Arizona, the Ogala Sioux Tribe of South Dakota, and the 
All-Pueblo Council of New Mexico. 

Mr. Chairman, I appreciate your never-failing courtesy and will try 
to reciprocate by getting to the meat of the coconut as quickly as 
possible. I will try to take not over 2 or 3 minutes for each of the 
groups | represent. 

I came here vesterday with a difficult and distasteful instruction 
from all my clients, which was to oppose Congressman D’Ewart’s 
H. R. 459. That was an extremely distasteful assignment for me to 
have, because Congressman D’Ewart has done a great deal toward 
freeing the Indians from oversupervision and from regulations which 
make their lives very difficult. 

Fortunately Congressman D’Ewart has freed me from that re- 
sponsibility of speaking in opposition to H. R. 459, because, it seems 
to me, the amendments which he has placed before this committee 
now remove at least 99 percent of the Indian objections which I was 
asked to present, as well as 100 percent of the non-Indian objections. 

I want, therefore, to address myself to the points of difference 
between the approach represented by the amended D’Ewart bill and 
by the approach represented by the Indian Bureau. 

In the first place | want to say that I think the D’Ewart amendment 
which puts this question up to the Indians to decide deserves the 
hearty support of this committee for four reasons. In the first place, 
this referendum process seems to me to be an important and an essen- 
tial part of the job of adult education that needs to be done here. 
You are not going to have any effective State enforcement on any 
Indian reservation unless the Indians of that reservation know it and 
want it, and in the process of discussing these things, a referendum 
is the best kind of adult education. 

In the second place, when the Indians vote to take something on 
like State jurisdiction, from that point on it is a matter of honor for 
them to enforce what they have agreed to; whereas if something of 
that sort is placed on them without their endorsement there is a 
natural resistance as was brought out yesterday in the national 
experience of the United States with the prohibition law of 1920. 

We all resent rules which are forced upon us in which we had no 
part, and Indians are no different from their fellow citizens in that 
respect. Certainly, I am sure that many tribes will vote to adopt 
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State jurisdiction, and when they do, I am sure it will result in a better 
situation by reason of the fact that they voted for it, and it has not 
been imposed on them without their consent. 

The third thing that is important about Congressman D’Ewart’s 
referendum amendment is that it allows for the tremendous diversity 
between States and between tribes within a State, and vou gentlemen 
are thoroughly familiar with the tremendous diversity that exists 
sometime between tribes within the same States—and I don’t need 
to expand on that 

Finally, the most important point, perhaps, is, in Congressman 
D’Ewart’s amendment, that applying State laws to an Indian reserva- 
tion necessarily violates various treaty promises, various agreements, 
various pledges that have been made by the United States. ‘There is 
protection for certain of those pledges with respect to hunting and 
fishing; others would be wiped out. It may very well be we are reach- 
ing the time in history where State laws have to take precedence over 
certain inconsistent arrangements between the Federal Government 
and the Indians, but what I sav, and what the Indians I represent say, 
is that when that time comes it ought to be a matter of voluntary agree- 
ment, give and take, and consent on the part of the Indians. Other- 
wise the honor of the United States is dishonored and it-seems to me 
the kind of amendment that Congressman D’Ewart has proposed pro- 
tects the honor of the United States. It makes anv change in these 
pledged arrangements a matter of consent for both parties and we 
think that is the American way of doing it 

Congressman D’Ewart’s amendment would 

Mr. D’Ewarr. Would you vield on that point? 

Mr. Conen. Certainly, sir. 

Mr. D’Ewarr. It also would obviate the chance of suit against the 
United States because of the violation of treaty rights. ‘The tribes 
will have voted to accept this thing of their own free will and that will 
necessarily relieve the Government of any lability where they would 
otherwise possibly have violated some treaty provision, 

Mr. Conen. That would be my opinion, Congressman 

Mr. Poutson. However, back to the same point, what becomes the 
situation in connection with the treaties if the conduct on the reserva- 
tion becomes detrimental to the welfare of the other people of the 
States? Then there is another problem that enters there, whether 
we are going to go to the extreme of allowing an original agreement to 
be abused. Isn’t that true? 

Mr. Conen. There may very well be that problem. 

Mr. Po LSON, And we were discussing some of those situations 
vesterday. 

Now, I can agree with you that it is the American way, insofar as 


the referendum is concerned. But we do not want to get ourselves 
in the spot where certain reservations figure out that “If we hold out, 
we can develop some great rackets on our reservation.’’ Because, 
that in turn is contrary to the good of the whole country. So L think 


that is a matter that has to be considered too. 

Mr. Conen. Certainly, Congressman Poulson, and IT should say 
that inasmuch as I am speaking for Indian groups that I know—and 
none of them has the privilege of living in California—but the groups 
that I know I feel are earnestly trving to improve these horrible 
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situations that were discussed yesterday, and I do not think they are 
going to use the possibility of an objection as a source of a racket. 

Mr. Povuson. Of course there is another thing too, being very 
frank about it, Mr. Cohen. You say that practically all of your 
groups whom you represent, are opposed to it. We find other groups 
who are not opposed to it. You have been advising them to be 
opposed to it? 

Mr. Conen. Well, I have tried not to advise them to oppose the 
application of State law because in many respects the application of 
State law will mark a step forward; but I certainly have agreed with 
a view that all my clients have expressed, and it is possible that I 
have influenced them in that view, that they should have something 
to say about any change such as this. 

I found them expressing that view before opening my mouth on 
the question. But since talking to them I have certainly expressed 
that view. And it may very well be that those views have in turn 
further influenced the Indians with whom I have talked. 

Now the second point that I want to make is that in addition to the 
possible extension of State law, it was argued in the discussion yester- 
day by Congressmen D’Ewart, Congressman Marshall, and Congress- 
man Poulson, that there are now certain discriminatory laws which 
have a bad effect upon the morale of the Indians, and the elimination 
of these discriminatory Federal laws seems to me to be even more 
important than any extension of additional State laws. 

Therefore, I want to express the hope that this committee will give 
consideration to H. R. 3628, a bill to provide for repeal of discrimina- 
tory Federal statutes, and H. R. 6703, and other bills, which deal 
with discriminatory liquor laws. I may say that the liquor laws are 
not the only discriminatory laws. There are discriminatory laws 
which make it illegal to sell ammunition to Indians, which make it 
illegal for an Indian to sell cattle which are descendants of the Gov- 
ernment cattle without permission of the superintendent even though 
he has full title to the cattle. There are other laws which make it 
illegal for the Indian to sell clothing, tools, utensils, or implements. 

These discriminatory laws create a bad morale situation on the 
Indian reservations, and I hope this committee will give favorable 
consideration to Congressmen D’Ewart’s bill and other bills along 
that line. 

In the third place I want to express the agreement of the groups I 
represent with the statement that there are bad conditions on many 
Indian reservations which do call for and require the attention of this 
committee. All of the groups that I represent appreciate the intensive 
study that this committee has given to those problems, and we wish 
that the other side of Congress gave equally intensive study to these 
problems. 

Aiter concurring with Congressman D’Ewarts’ statement on these 
three points, the importance of the amendment, the importance of the 
elimination of discriminations, and the importance oi congressional 
consideration and action, I want to express a dissent from the view 
that was presented here primarily by representatives of the Interior 
Department that an Indian reservation today is a no-man’s land. I 
think that view is legally inaccurate and any action that was based 
upon that view would get into all kinds of difficulty and trouble. 
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In the first place, it was said that on an Indian reservation State 
health laws don’t apply, and Congress is blamed for that. 

This committee, back in 1929, recommended, and the Congress of 
the United States adopted, an act which extended to Indian reserva- 
tions the health and education laws of the various States, subject to 
the regulations of the Secretary of the Interior; and if those State 
education and State health laws are not being applied today on the 
reservations, that is the fault of the Interior Department and perhaps 
the result of lack of resources on the part of State governments, but it 
isn’t the fault of Congress and no representative of the Interior De- 
partment should blame Congress for not extending State health laws. 
Those State health laws do now apply, as I say, subject to the regula- 
tions of the Interior Department. 

Mr. D’Ewarr. Would you vield there? 

Mr. Conen. Certainly. 

Mr. D’Ewarr. I have a letter here which I should like to read at 
this time. It is from B. K. Kilbourne, M. D., county health officer, 
Big Horn County, on which the Crow Reservation is located in Hardin, 
Mont., addressed to me, and dated May 1, 1951. It states [reading]: 

The Big Horn County Health Department has been informed by Mr. Bert W. 
Cronmiller, county attorney of Big Horn County, Mont., that because of the 
amendment of section 1151 of the U. 8S. C. A., the State court of the State of 
Montana does not have jurisdiction to prosecute Indians committing crimes 
within the boundaries of the Crow Indian Reservation and the Cheyenne Indian 
Reservation. 

Since the Big Horn County Health Department operates in these two reserva- 
tions and does the healtn work.required to be done, the Department will be unable 
to enforce the health laws of the State of Montana and thereby carry out the 
purpose of the laws of the State of Montana respecting the protection of health 
of persons residing within the boundaries of these reservations 

This leaves the situation in such condition that the County Department of 
Health will have its hands tied in the enforcement of quarantine and sanitary 
regulations and defeat the purpose of the Department in its health work there on 
the Indian Reservation. It is absolutely essential that this act be amended in 
order that the health work can be carried on within the boundaries of these Indian 
reservations, 

That is signed by the county health officer on the advice of the 
county attorney of Big Horn County and refers especially to the Crow 
and Cheyenne Reservations. 

Mr. Conen. May I say, Congressman, I think that is typical of the 
unjust criticism directed against Congress, because by 25 United States 
Code, section 231, 1929, entitled ““Enforcement of State Laws’’—I 
won't bother to read the whole section—it specifically provides that 
State laws are applicable and that law is applicable today, on the 
Crow Reservation, and there is not any reason in the world except 
failure to understand Federal law, why the county attorney or any- 
body else should refuse to carry out Federal responsibilities with 
respect to such laws. 

Mr. Morris. What was that citation you gave? 

Mr. Congen. 25 United States Code, section 231 

Now, a second part of the picture of the legal no-man’s land which 
was presented at vesterday’s hearing was the idea that State laws do 
not have any force on an Indian reservation and that State enforce- 
ment officers cannot go on Indian reservations to enforce State laws. 

That is not true. Ever since the decision in the last century in the 
Supreme Court, U. S. v. McBratney (104 U. S. 621). it has been 
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consistently held Indian reservations are part of the State, and State 
enforcement officers and State laws do apply on Indian reservations 
subject to certain limited exceptions with respect to affairs between 
Indians and with respect to matters covered by inconsistent Federal 
laws and treaties. 

Today section 13 of title 18 specifically applies, and states that 
State laws shall apply on Indian reservations. 

This is the 1948 revision of the United States Criminal Code and it 
specifically provides in section 13 

Mr. Morris. Pardon me just a minute. We have a legislative 
counsel with us, and I should like to know if you have noted those, 
Mr. Peden? I should like particularly to have you check those 
because he is raising some very important points, stating that there 
are laws now existing that will take care of some of those situations, 
and | would like to examine those before we conclude our hearings. 

The Supreme Court of the State of Montana has held differently as 
shown here by Congressman D’Ewart in his statement and his citation, 
and I want to see just where we are, on this. 

Mr. Conen. All right. As to the decision of the Supreme Court of 
the State of Montana, I think the decision was unjustly criticized 
yesterday by representatives of I think the Indian Bureau who sug- 
gested that decision represented a new rule of law. 

Now, back in 1942 I had the opportunity of discussing this issue 
in the Handbook of Federal Indian Law, and I there cited a long series 
of cases going back to 1832 in that particular question that arose in the 
Tatsey case and the decision of the Supreme Court of the United 
States on that question has been that that was excepted from State 
jurisdiction, that that kind of situation came under a specific Federal 
statute governing crimes by the Indians, and that the State court was 
therefore the wrong court in which Mr. Tatsey was to be tried. He 
should have been tried in Federal court and not in State court in that 
case. 

Now, there was a criticism made yesterday in a letter which was 
placed in the record to the effect that United States attorneys are 
improperly refusing to handle cases which come under Federal juris- 
diction, and that Federal United States Attorney Emmet Angland, 
in particular, had improperly refused to carry cases into the Federal 
court which he had been directed to carry into the court. 

I suggest the chairman of this committee knows from his judicial 
experience that there are usually two sides to a story and before these 
disparaging statements about an eminent and loyal and honorable 
and efficient United States attorney are printed in the record of this 
hearing and distributed throughout Montana and elsewhere, I hope 
that this committee will give Mr. Angland an opportunity to respond 
to the criticisms that were made of his conduct. 

Mr. I LORRIS. Mr. Angland? 

Mr. Conen. Mr. Angland—United States attorney in Montana. 

Mr. Morris. Is he present here? 

Mr. Conen. No, sir. 

I may say I don’t know Mr. Angland. I have never seen him in 
my life. But I strongly suspect that the criticisms that were made 
of his refusal to handle cases which he was directed by some Indian 
Bureau official to handle—I strongly suspect that his attitude has 
more to say in its behalf than was said here vesterday. 
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Now, it was also said the Federal court in Montana has refused to 
take jurisdiction that was properly before the Federal court. I don’t 
think I have to say anything in defense of the dignity of the Federal 
court of Montana, but I would say there are, in my judgment, many 
cases which are improperly brought to the Federal court because the 
Indian Bureau is attempting, in many cases that I have heard about, 
to entrap Indians, and to imprison them for the violation of obsolete 
statutes 

Mr. Poutson. Can you bring up particular instances? Can you 
be specific? You have been making wild assertions against the state- 
ments of other people, and I would like you to be specific in this be- 
cause | would like to know where they are doing that. 

Mr. Cowen. You would like me to give specific examples of entrap- 
ment which the Federal court has refused to handle? 

Mr. Pot LSON Yes 

Mr. Morris. Would you do that? 

Mr. Conen. Do you want me to discuss that at this time 

Mir. Morris. Yes We do not want a statement of veneral charges 
to be made in our records here without giving specific attention to 
them and we would like very much to have you give us specific in- 
stances in regard to those. 

You realize, eMr. Cohen—vou are a lawver-——vou realize that, of 
course, when charges are made against any one that fair play and 


justice require that the parties involved be given an opportunity to 
know just what the complaint is. They need a bill of particulars 
and that is only fair play. We would like a bill of particulars now so 


that we can investigate that 

Mr. Conen. The statement made yesterday, the statement to 
which I was responding, was a statement that the Federal court had 
refused to take jurisdiction over cases that the Indian Bureau had 
referred to it And | Say, in my opinion and this is only an opinion 
that refusal has as its justification the fact that In many cases entrap- 
ment is used to earry out obsolete statutes. 

Mr. Morris. Let me say at this point—and I am not arguing with 
you at all; I just want to get the record straight—that it is absolutely 
inconceivable to me that any person holding a responsible position in 
our Government would purposely and willfully entrap some humble 
person so as to cause that person to suffer an indignity of any kind 
and more, to receive a penitentiary sentence; or to suffer criminal 
prosecution by a purposeful and willful action on the part of some 
public official. I cannot see it. I can hardly conceive that would 
be so. And if that charge is true, that person is guilty of a most 
reprehensible act, and | would like to know of it. 

Mr. Couen. I would like to ask for time to consult my records in 
my office and give you incidents of this character. L would be glad 
to do it, but IT would ask you to consider that what I am suggesting 
here concerns a charge that was made yesterday that the Federal 
court was acting improperly, and it would be helpful to me to answer 
such a charge against the Federal court if 1 knew what the cases were 
of which the Indian Bureau is complaining. It seems to me that in 
the interest of orderly procedure you would require the Indian Bureau, 
when it makes such a charge of a Federal court acting improperly, to 
cite the specific case and that I would be glad to make a specific denial. 
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Mr. Morris. You understand a complaint by any American citizen 
that he thinks a court was in error in a certain decision does not neces- 
sarily carry with it the implication or imputation that there was 
fraud or wrong committed; he just simply disagreed with the judg- 
ment of the court, and the very best of our lawyers, as you know, 
sometimes disagree with certain decisions of the courts. But that 
casts no reflection on the court if you say that you disagree with their 
decision. There were no charges made by the Bureau that the court 
was in any way corrupt or that the court was in any way incompetent, 
but there may have been some suggestion that they disagree with 
some decisions, though I do not recall even that. 

Mr. D’Ewarr. I would like to recall my statement. It was the unwil- 
lingness of the Federal Government to act because of the unwilling- 
ness of the Federal courts to clutter up their docket with Indian cases. 
| might say further that I have referred one of these cases to Attorney 
General McGrath, and I have a letter from him in one of these files 
offering to investigate why action was not taken in that particular 
case. 

Mr. Conen. Let me say, Mr. Chairman, that I do not suggest that 
there was fraud or malice in the activity of the Indian Bureau, which 
the Federal court refused to entertain. What I suggested was that 
the practice amounts, in my opinion, to entrapment. Specifically, 
the practice that has been frequently used by the Indian Bureau is to 
ask an Indian to go in and buy liquor from a bootlegger; sometimes 
the Indian Bureau’s own employees, Indians themselves, are used for 
this purpose. In my opinion, that is entrapment. I may differ as a 
matter of legal definition with the Indian Bureau as to what entrap- 
ment is. But that is the kind of situation | have in mind, and the 
kind of obsolete law I have in mind there was the obsolete liquor law 
passed in response to an Indian request back in the early years of the 
nineteenth century, which has no basis, in my opinion, in present-day 
administration, and that is the opinion very largely of the Department 
of Justice and the Federal court of Moniana.— 

Mr. Morris. What vou are saying there, as I understand it—and 
of course I know nothing about the facts as you have related them 
but what you are saying is that the Bureau or some official in the 
Bureau or personnel in the Bureau has on some occasions asked the 
Indian to go and buy liquor from some person who is illegally selling 
liquor to the Indian, and I assume that the purpose of the party who 
made such a request was to cate ‘h the bootleggers? 

Mr. Couen. That is right. 

Mr. Morris. I assume that is what vou are driving at 

Now, as to whether or not that occurred, I naturally do not know; 
but of course, if it did occur, the purpose of the Bureau was not to 
injure the Indian, but to catch the bootlegger? Is that not so? 

Mr. Cowen. That is right 

Mr. Morris. And whether or not that was the best method is open 
to difference of opinion. 

Mr. Conen. If | made any implication in my statement of a few 
moments ago that there was fraud on the part of the Indian Bureau, 
I want to withdraw any such implication, and I did not intend any 
such implication. 

I do think the practices used to enforce the obsolete liquor laws are 
improper, and that is a matter of opinion on my part. 


STATE LEGAL JURISDICTION IN INDIAN COUNTRY 43 


Now what I want to say basically is that I am very glad that 
Congressman D’Ewart did not read the name of the person who made 
these charges onto the record because any answers to those charges 
can therefore be quite impersonal. I do not know who made them 
but these charges that Congress and the Federal courts and the State 
court of Montana and the United States attorney and the Indians 
are all out of step impressses me very much as making an alabi for a 
bad administrative job. 

What I want to say fundamentally is not that there is a no man’s 
land on the Indian reservation; that is very far from the case. Not 
only are Indians subject generally, except in their dealings among 
themselves, to state laws at the present time, under section 13 of title 
18, not only are they subject to all the Federal laws that you and I are 
subject to, they are also subject to about 800 special Federal laws that 
apply to Indians just because they are Indians, and in addition to 
these 800 special laws that apply to Indians just because they are 
Indians, there are at the present time about 2,200 Federal regulations 
that apply to Indians just because they are Indians, in addition to all 
the Federal regulations that apply to all of us as citizens. 

Now there is at the present time before another committee of this 
Congress a bill, H. R. 6035, which would make the Indians subject to 
search, seizure, and arrest for violation of any of these 2,200 Federal 
regulations. To my mind that is an unprecedented invasion of Amer- 
ican principles of government which would make the Commissioner of 
Indian Affairs the supreme legislature, the supreme executive, the 
supreme court, with respect to 450,000 of our Indians—and I am very 
happy to note that Senator McCarran, when introducing a similar 
bill into the Senate, S. 2543, at the request of the Interior Department, 
indicated that he thought that such a bill went too far, and was un- 
precedented. 

Now, all H. R. 459 would do would be to add a new code of regula- 
tions or laws to the existing two codes or three codes that apply to the 
Indians. I think when we subject Mr. Indian to three separate juris- 
dictions, Federal, State, and tribal, one piled on top of another, and per- 
haps, if the Indian Bureau is successful, a fourth jurisdiction, purely 
administrative, under this bill, I think it amounts to a cruel and un- 
usual punishment of the Indian. The Gospel according to St. 
Matthew tells us that no man can serve two masters. What the 
Indian Bureau is suggesting is that the Indian must serve three 
masters, and possibly four masters. 

Mr. Morris. I am very interested on that point in your statement 
and | am not arguing at all but must suggest that all of us are subject 
to at least two codes of law, or two separate jurisdictions, Federal and 
State; and that applies io all of us. 

As I understand the purpose of this bill, it would be to subject the 
Indians, with their approval, according to the bill to the two juris- 
dictions that all of us are subject to, Federal and State; and if they 
themselves want to keep their tribal courts, they may do so. So I 
can’t see where there is any purpose to burden them with any extra 
jurisdiction without their consent. 

Mr. Conen. I am not suggesting there is a purpose to impose a 
jurisdiction on them without their consent. Certainly [ hope I have 
made clear my entire agreement with Congressman D’Ewart’s sug- 
gestion that everything that is done here should be done with their 
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consent. What 1am challenging is the assumption that what is wrong 
here on the Indian reservation is that there are not enough laws. ] 
say we have more laws running on the Indian reservation than any 
other place in the United States, and the Indian today is subject to 
more laws and regulations than any other citizen of the United States. 

These laws and regulations do not operate in different spheres of 
interest as they do with you and me. They operate in the same 
sphere very largely and to the extent that they are inconsistent with 
each other, the Indians are pulled in two or three directions at once. 

When the Indian keeps bumping his head into all these different 
jurisdictions and controls, there is no wonder that he feels frustrated, 
no wonder that he feels hemmed in, there is no wonder he does some 
of the things we all regret in this situation. 

What I want to suggest is that the very serious and undesirable 
conditions that exist on some reservations have a cause that is other 
than lack of laws. The cause seems to me to be fundamental, and the 
cause seems to me to be what requires attention, the attention of this 
committee, and the cause by and large is oversupervision and over- 
regulation, 

| hope the committee in other bills, not necessarily in this bill, will 
pay attention to that problem and will in that way contribute more to 
the solution of the problem of juvenile delinquency, disorder, and 
drunkenness on Indian reservations than it can by adding a new code. 
| have no objection to the kind of legislation Congressman D’Ewart 
has proposed. I hope I made that clear. I merely say adding a new 
code is not going to meet the problem, as the chairman said, the prob- 
lem of Indian morale. That problem seems to me very largely a 
problem of oversupervision and overregulation. 1 think Judge Morris 
and Judge Bosone know when you get a problem of juvenile delin- 
quency or anything of that sort, there is something more to it than 
lack of laws. What is the heart of our trouble is the Indian is not 
allowed to do the things that you and I are allowed todo. The Indian 
is not allowed to lease his land to the highest bidder as an individual, 
in those parts of Montana I am familiar with. He is not allowed to 
spend his money for this or that, as vou and I would spend it, though 
the Commissioner has recently made large steps forward. 

Mr. Morris. I can agree on oversupervision. I further agree that 
we should turn our attention to eliminating unnecessary supervision 
and I think definitely this committee is moving in that direction; and 
we agree with you that we do not want any more supervision than is 
necessary Sut, of course, it is necessary for all of us to obey the law 
and act as decent citizens should act and if we violate the law, such 
as has been demonstrated here, by murder, or by other heinous crimes; 
or even simply by misdemeanors, we ought to suffer some punishment, 
so that we will have law and order in this country. 

Mr. Conen. Exactly. 1 think that we are all in agreement on 
that-—everyone in this room. 

May I say this final word: That I think the referendum amendment 
which has been proposed by Congressman D’Ewart is far superior to 
the Indian Bureau’s approach to this problem, for two reasons. 

In the first place, the Indian Bureau’s approach, which is embodied 
in H. R. 6695, which is not before this committee, I am sorry to say, 
but is before another committee that has had less experience with 
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Indian problems than this committee—the Indian Bureau’s approach 
cuts out the Indian referendum 

Now, when vou do that, vou eliminate the educational process that 
is, | think, essential toward making State jurisdiction a success. You 
substitute government by experts for self-government, and vou 
deprive the Indian of a very precious right, while vou inevitably 
involve vourselves in violations of the laws which the Federal Govern- 
ment have made which are inconsistent with State law. 

The second thing the Indian Bureau's approach does which I think 
is wholly wrong is to tie together State jurisdiction and liquor, two 
things that never should be tied together All of the tribes of Mon 
tana, meeting at Helena, November 27, 1951, protested against this 
Indian Bureau tie up of State jurisdiction and liquor, and insisted that 
repeal of the discriminatory law on liquor reading} 

] 


should not be mace conditior rr upoen t elimina mn of ribs law or odes yr al 
} 


other surrender of individual rig 


What the Indian Bureau is proposing in H. R. 6695 was very wel 


explained to me at a recent Indian meeting This Indian said 

What t Indian Bur loing g i O r before vou 
nose at the time vou decide whether State law should apply rvation; 
and t*e Indian Bureau is saving, ‘‘ Mr. India f vou want a drink ve had Het r 
vote to make State law applicable to this 1 rvation and stop worrying about 
vour local law and or ler set up 1 back. tal a drink andr ax inst ad.’ 


That is, I think, an immoral proposition. I think that is just as 
immoral and perhaps even more immoral than the Indian Bureau's 
props sal to legalize liquor in Indian schools, which is also a part ol 
H. R. 6695. 

Mr. Morris. I know of no such provision, while we are on that; 
if there is such a provision there that thev have recommended that 
liquor be sold or used in Indian schools 1 would like to know about it 
I know of no such action on their part. 

Mr. Conen. The provision I refer to appears on page 3 of H. R 
6695, providing for the repeal of title 18, section 1155. Title 18 of see- 
tion 1155 is the provision which forbids liquor in Indian schools. 

Now what | 

Mr. Morris. Let us read the provision. Let us see what it has 
reference to 

Mr. Conen. Excuse me? 

Mr. Morris. Let us see what the provision is there 

Mr. Conen. The provision of the bill the Indian Bureau has pro- 
posed in H. R. 6695 reads: 


Sec. 4. Title 18, United States Code, is hereby further amended by inserting in 
chapter 53 thereof immediately after section 1161, a new sectio to be des 
nated as section 1162, as follows Section 1162. App ) f Indi oO 
laws.”’ The provisions of sections 1154, 1155 


and so on, are repealed. 

Section 1155 is the provision of the present criminal code which 
forbids liquor in Indian schools. Perhaps Mr. Peden can get a cops 
and read that 

Mr. Burry. May I ask a question. 

Mr. Morris. You may. 

Mr. Berry. Is it your conte ntion that proy ision in the bill re pealing 
that old provision against the sale of liquor at or near an Indian 


YOSBUS 
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school—is it your contention that if this bill passes, they will now be 
able to sell liquor in Indian schools? 

Mr. Cowen. Unless there should be a State law which would be 
applicable on that particular matter, it would legalize it. 

Mr. Berry. Probably there is such a State law, is there not? 

Mr. Conen. Very likely there is. Most States have such laws, 
I believe. I don’t know, though; I have not studied it. 

Mr. Morris. I did not want to have the statement appear in the 
record that the Bureau proposes to legalize the sale of liquor in Indian 
schools, because there has never been any such matter called to our 
attention and I really believe that is certainly an unfair inference there. 

If course I know there is no proposal on the part of the Bureau of 
Indian Affairs, that has ever been called to our attention, at least, 
to formulate such policy as that. 

Mr. Conen. I want to say, Mr. Chairman, I don’t think the 
Indian Bureau has fully called to your attention its law and order 
program in this matter. It has gone before another committee of the 
House and Senate, the Judiciary Committee, to put across legislation 
which I am sure this committee would never approve, and in my 
opinion, this is an end run through the grandstand, and I hope some- 
body will call the ball out of bounds. 

Mr. Murpock. The bill you refer to has been referred to another 
committee? 

Mr. Conen. Precisely. 

Mr. Morris. What committee? 

Mr. Conen. The House Judiciary Committee. There are two 
bills now before the House Judiciary Committee which would funda- 
mentally change the Indian set-up in this country. One is the bill 
which I referred to a little earlier which would enable the Indian 
Bureau to imprison any Indian who violated any one of these 2,200 
regulations that I referred to. 

Now, that is unprecedented in American history, to give the Bureau 
the right to imprison any citizen who violates Federal regulations. 

Mr. Berry. Do you have that bill with you? 

Mr. Conen..Yes; H. R. 6035. Shall I read it? 

Mr. Morris. Read the provisions at least that you referred to, as 
giving them a right to put some one in jail or the penitentiary just 
because they violated a regulation. 

Mr. Couen. The provision referred to is as follows [reading]: 

Special law enforcement officers of the Bureau of Indian Affairs and their 
deputies 
any official of the Bureau can become a deputy— 
may carry firearms and may make arrests and seizures permitted by law for th« 
violation of any Federal law 
for the violation of any Federal law is fine, as far as that goes 
or regulation 


that has never been in law before 


or regulations specifically applicable to Indians or their restricted and trust 
property. Such officers and their deputies may make arrest without warrant for 
any violation of such laws or regulations. 


Laws or regulations—that is the important part of this bill, which 
is presently before another committee of the House. 
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Mr. Morris. They would, of course, be subject to trial. The 
officers might make the arrest. It is fundamental that any officer 
may arrest any person who violates a law in his presence. 

Mr. Conen. But not the violation of a regulation. 

Mr. Morris. Not only may an officer do it but an individual citizen 
may do so. That is fundamental law in our State and I assume in 
every State. 

Mr. Conen. That is right. 

Mr. Morris. Any citizen has the right to make an arrest if someone 
violates the law in their presence; but whoever is arrested in your 
jurisdiction must be accorded a fair and impartial trial 

Mr. Povtson. Speaking about the regulations, | am a certified 
public accountant and I know you can get arrested for violating the 
regulations adopted by the Internal Revenue Department, because 
the way they write the regulations, you violate the law if vou violate 
the regulations, because the violations are tied in with the law as such, 

Mr. Conen. Congressman Poulson is correct that certain regula- 
tions are given the force of law by statute but that is not true of 
regulations generally. 

Mr. Morris. In other words, Congress or any law-making body 
may provide that certain things shall be in violation of the law, and 
provide further that certain regulations that might be made, if 
violated, might be in violation of the law. and then of course they all, 
both the laws and the regulations, if proper regulations, if violated, are 
in violation of the law, if the law-makers so provide. But whoever 
might be arrested over the violations of the law is entitled to a fair and 
impartial trial under our jurisprudence, and | assume there is no change 
in this bill. There is nothing read there as | understood it to indicate 
that they could be convicted without a fair and impartial trial. 

Mr. Conen. Mr. Chairman, I have been teaching jurisprudence 
in law school for some years, and I have never seen any Federal statute 
which goes as far as this, making violation of a regulation which is not 
a law the basis for arrest and imprisonment. 

Mr. Berry. We have seen that in the past few years; it never 
happened before; but I can say this, that certainly so far as the 
criminal regulations are concerned, that they should not be authorized 
to be enforced as laws, I cannot go that far. Laws, ves—but regu- 
lations, no 

Mr. Conen. Well, I might say, Congressman Berry, that on certain 
occasions in the past, many years ago, the Indian Bureau has asked for 
general authority to arrest Indians and throw them in jail whenever 
it wanted to do so; and this committee or the Congress of the United 
States has always in the past refused to give that authority to the 
Indian Bureau 

I would like to read a very brief statement on this by the president 
of the Association on American Indian Affairs, which I represent. 
This is a statement made to the Honorable Oscar Chapman, and is as 
follows: 


The powers which this bill 


now, understand, I am referring not to Congressman D’Ewart’s bill; 
lam referring to H. R. 6035, from which I just read 


The powers which this bill would give could be almost endlesslv abused, and 
would unquestionably be exploited bv a minority to enforce subservience 
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It seems to me inescapable that whoever did draw up and obtain approval of 
this bill has a concept of policy toward the Indian people violently in conflict 
with yours and mine, and to democratic principles in general. 

I think it is hard for this committee to recognize the background 
against which some of these proposals are visualized by the Indians. 

I want to close, therefore, by recounting one little incident which is, 
I think, illuminating. Some years ago an Indian superintendent 
spent several huncdved dollars on liquor which he gave to five Tadians, 
and at the end of 4 or 5 days of a drunken carouse, these Indians signed 
a document which purported to sell about $20 million worth of land 
for about $20,000. Eventually the Indians were charged for the liquor 
that had been used to render their representatiy es incapable of knowing 
what they were signing. 

Now, this was considered in those days, 1804, a smart Yankee 
trick, and the Indian superintendent who put this one over aad brought 
back to the Government $20 million worth of land eventually was 
elected President of the United States. 

Then the Congress passed a law prohibiting the supplying of Indians 
with liquor, but it kept the $20 million worth of land. 

Now, | had thought that our standards of fair and honorable 
dealings had improved somewhat in the last 148 vears aad I hope I 
am right, but | am shocked at the tie-up that the lndian Bureau now 
proposes between the drinking of liquor aad the extension of State 
jurisdiction, and | hope this committee will adhere to the alternative 
urged by Congressman D’Ewart which is that Indians vote yes or 
no upon the application of State law without having a bottle dangling 
in front of their noses at the time that they vote 

I yield to none in my urging that the Indian liquor laws should be 
abolished. I don’t mean the law relating to the sale of liquors on 
school sites. I mean the general Indian liquor laws. And that should 
be done independently of any extension of State jurisdiction. That 
should be carried through in separate legislation. Otherwise I feel 
sure one will hold back the other and that the tie-up itself will make 
both impractical of realization at this session of Coagress. 

Mr. Morris. For the purpose of the record, and only to present 
the facts at the hearing at this time, I wish to call attention that 
you have shown by your testimony that you disagree with the Bureau 
on a number of things, and you certataly have that right. Every 
citizen has the right to disagree with anyone they might care to dis 
agree with. [lam not arguing with you about that at all. 

[ do not agree with you on a number of your conclusions though 
I do agree with you on a number of them, aad as | indicated a while 
ago you certainly have the right to your views, and you have that 
right just as I have, or anyone else. But since you have made the 
charges against the Bureau of Indian Affairs, | want to ask you just 
a few questions. 

Mr. CoHen. Surely. 

Mr. Morris. You area former employee of the Bureau, Mr. Cohen? 

Mr. Conen. | was with the Department but never an employee of 
the Bureau. 

Mr. Morris. What was your position? 

Mr. Conen. | was the Associate Solicitor of the Interior Depart- 
ment and Chairman of the Board of Appeals of that Department. 
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Mr. Morris. Were your duties to advise the Bureau of Indian 
Affairs? 

Mr. Conen. No, sir. My duties were not to advise the Bureau 
of Indian Affairs, except incidentally when matters came up on appeal 
to the Board or by reference from the Bureau to the Secretary, and 
the Secretary frequently assigned me to pass on these Indian matters, 
although that was not my exclusive responsibility ; and in that capacity 
I criticized the Indian Bureau just as freely as I do here 

Mr. Morris. I am not arguing on that. 

In addition to that I believe vou indicated in your testimony at the 
beginning that vou represent a number of Indian tribes over the 
country ? 

Mr. Conen. That is true 

Mr. Morris. As an attorney? 

Mr. Conen. Yes. 

Mr. Morris. Are there any other questions which the members of 
the committee may wish to ask? 

Mr. Poutson. There could not be any of your vindictiveness 
concerning the Bureau that could originate from any other con- 
troversy vou have had with them? 

Mr. Conen. If vour suggestion is that there has been any conflict 
with the Bureau with respect to attorney ’s fees, I am very happy 
to say that as far as | know Commissioner Dillon Myer is not holding 
up any attorney contract that I have, and that payments which have 
been made to me under my contracts have been more prompt in recent 
months than they were in the time before he became Commissioner. 

| also want to say, in view of your suggestion of vindictiveness. 
that I want to apologize if I have said anything vindictive | cer- 
tainly have no intention whatsoever of imputing a malicious or fraud- 
ulent or immoral motive to the Indian Bureau in anything that it 
has presented yesterday before this committee. 1 disagreed basically 
and fundamentally with their conception of the Indian’s rights under 
the United States Constitution. I disagree basically, but I hope I 
have disagreed without vindictiveness and without personalities. | 
think that Mr. Dillon S. Myer is a gentleman who is doing his best 
to do his duty as he sees bis duty and as his conscience points out 
his duty to him, and I have «9 personal criticisms whatever to make of 
Commissioner Myer or anyone else. 

Mr. Morris. Thank you. 

Now, Commissioner Myer, did you wish to continue with your 
statement? 

Mr. Mynr. Mr. Chatrman, may I have an opportunity to clear a 
few items that have been just testified to? 


Mr. Morris. Yes 


STATEMENT OF DILLON S. MYER, COMMISSIONER OF THE 
BUREAU OF INDIAN AFFAIRS 


Mr. Myer. I had not intended to vO into the question of legislation 
before another committee, but I should like to state at this time that 
I resent the implication that we have pulled an end run before the 
erandstand to get legislation before another committee rather than 
before this committee because apparently it is implied that we are 
trying to put over a slicker 
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Now, it was not said that way but that was the implication. 

The bill to which Mr. Cohen has referred is a bill that was drafted 
in our Bureau by Mr. William Benge, who himself is an Indian, be- 
cause he felt that the law-enforcement officials who were carrying out 
the enforcement work were jeopardized by the fact that they were 
not allowed to carry fire arms under certain conditions that were 
most difficult. 

Now, Mr. Cohen knows, having been a former Associate Solicitor 
of the Department, what the procedures are in handling such a pro- 
gram bill. That bill was drafted by Mr. Benge, it was reviewed by 
our legal counsel, it was reviewed by the Legislative Division of the 
Solicitor’s Office of the Department, it was reviewed by the Secre- 
tary’s office, and sent forward to the Bureau of the Budget for further 
review. And also, by the Department of Jusice, I might say. None 
of those people read into it the implication that has been read into 
it by Mr. Cohen this morning, and not only this morning 

Mr. Poutson. Would the gentleman yield? 

Mr. Myer. Yes. 

Mr. Poutson. Didn’t I also enter a bill which supposedly was 
coming to this committee and it was referred to the Judiciary Com- 
mittee? 

Mr. Myer. Right. We had absolutely nothing to do with the 
reference. We made no suggestions where the bill should be referred. 
Those bills, the one that Mr. Poulson mentions, the bill having to 
do with this particular problem, were referred by the Parliamentarian 
of the House and Senate with no suggestion as far as we are concerned. 

Now may I add this: There came to my desk a few days ago a 
statement which I presume Mr. Cohen wrote. At least it is on his 
letterhead. I have seen it in the press. The clipping came to my 
desk this morning. I would like to read this and I would like to 
comment on it because I believe it has a very great bearing on this 
whole question, if vou do not object. 

This statement is entitled: ‘Memorandum on Bill Authorizing the 
Indian Bureau to Seize, Search, Arrest, and Shoot Indians.”’ That 
is the title on this memorandum. Then it goes on to say [reading]: 


S. 2543, A BILL TO AMEND SECTION 3055 OF TITLE 18, UNITED STATES CODE, ENTITLED 
“CRIME AND CRIMINAL PROCEDURE,” WITH RESPECT TO THE POWERS OF LAW 
ENFORCEMENT OFFICERS OF THE BUREAU OF INDIAN AFFAIRS INTRODUCED BY 
SENATOR M’CARRAN ON JANUARY 29, 1952) 


Indian Bureau employees will be given the unprecedented power to seize, 
search, arrest, and shoot Indians, and possibly non-Indians as well, without a 
warrant, in or outside of reservations, if Congress enacts the Bureau-sponsored 
S. 2543, introduced on January 29, 1952. The bill would write into law the fol- 
lowing language: 

“Special law-enforcement officers of the Bureau of Indian Affairs, and their 
deputies, may carry firearms and may make searches and seizures permitted by 
law for the violation of any Federal law or regulation specifically applicable to 
Indians or their restricted or trust property. Such officers and their deputies 
may make arrests without warrant for any violation of such laws or regulations 
that has been committed in their presence, or for any felony cognizable under 
such laws if they have reasonable grounds to believe that the person to be arrested 
has committed or is committing such felony, may execute all warrants of arrest 
and other lawful precepts issued under the authority of the United States, and 
may command all necessary assistance in the execution of their duties.” 
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Then it states—and I particularly want to read these comments: 


Under this language, any violation of any Indian Bureau regulation is treated 
as a crime and the Indian who violates such a regulation is subjected to search, 
seizure, arrest, and imprisonment. The authority to permit Indian Bureau em- 
ployees to carry firearms (without conforming to State laws) is evidently intended 
to enable Indian Bureau employees to shoot down Indians who refuse to obey 
illegal and unconstitutional regulations. These powers would not be limited to 
Indian reservations. Under this bill, if it becomes law, an Indian Congressman, 
judge, or general could be arrested by the Indian Bureau for violating any Bureau 
regulations. Such regulations are issued today by area directors of the Indian 
Bureau and other officials of the Interior Department, telling Indians how they 
may spend their own money, use their own irrigation water, cut their own timber 
lease their own land, and hire their own lawyers or business managers. Under 
a recent Solicitor’s ruling, the Commissioner of Indian Affairs claims a ‘‘plenary 
power’”’ to control the conduct of all Indians, on or off Indian reservation by means 
of Bureau regulations which he considers ‘‘reasonable.”’ 

This bill would give the Commissioner of Indian Affairs and his subordinates 
a power to arrest, search, seize, and shoot persons who have never violated any 
law, if only they violate the Commissioner’s ‘‘regulations.’’ This is a power which 
no other civilian official of the United States now possess 

This bill is obviously part of the Indian Bureau’s new program to reducé 
Indians to the condition of prisoners of the Bureau. It would apply to American 
citizens of the Indian race the same coercive measures that were applied during 
wartime to American citizens of Japanese descent in the concentration camps 
operated by War Relocation Administor Dillon S. Myer. 

The Chairman of the Senate Judiciary Committee, Senator Pat McCarran, in 
introducing S. 2543 at the request of the Interior Department, noted that he 
personally thought the bill went too far and that he was “not wholly in sympathy 
with this bill.”’ 


Then there is a citation which I will not read, and this memorandum 
continues: 


The Senator, pointing out that the bill went beyond precedent, declared: 

“No authority was granted in the earlier section cited as justification for the 
enactment of this legislation to make arrests without a warrant for the violatior 
of a Federal regulation.’’ 

It is expected that prompt protests from Indian tribes and their friends, directed 


to their representatives in Congress, will alert Members of Congress to the shock- 
ing implications of S. 2543, and prevent its passage, just as prompt and united 
protests prevented adoption of Commissioner Mvye r’s proposed regulation o1 


attorney contracts 


That concludes the memorandum. 

Now, Mr. Chairman, I do not know, absolutely, whether Mr. Cohen 
wrote this memorandum or not, but from his testimony this morning, 
from the fact that it went out in envelopes without letters attached, 
on his letterhead, and in envelopes with his name on them, I assume 
that he did. 

I would like to point out to you that toward the end of his testi- 
mony he imputed nothing to the Bureau of Indian Affairs except good. 
In this memorandum he plainiy implies that in the “new program,” 
as he puts it, of the Bureau, we have an intent to impricon Indians, 
and the implication is that we intend to put them in concentration 
camps. 

Now, Mr. Chairman, I resent the testimony; I resent this memo- 
randum, and I resent this type of advocacy. 

I should like to say that I do not resent it for myself alone. This 
memorandum has frightened Indians on several reservations. We 
have had reports from them. They do not know what to believe. 
I think that it is completely unfair and unjust for any one with the 
experience that Mr. Cohen has had as Associate Solicitor of the 
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Department of the Interior to put out scurrilous statements of this 
kind without first checking with the Assistant Secretary, who signed 
the letter transmitting this bill to go to the Bureau of the Budget, or 
at least his assistants, or with the Bureau of Indian Affairs, or the 
Commissioner, or with the Solicitor’s Office by a brief telephone call, 
if he thought that bill was bad, and called it to our attention in the 
interests of the Indians rather than taking this approach. 

I want to repeat: I resent this kind of approach, in the interests 
of the Indians of the United States, in the interest of the people of 
the United States, and in the interest of fair plav as regarding the 
opportunity for our Bureau to work with Indians on a basis of respect 
and understanding which I think is essential if we are going to get 
a job done 

Now, Mr. Chairman 

Mr. Poutson. I think we ought to ask Mr. Cohen right now about 
his connection with that 

Mr. Conen. Mav I take the stand on that point? 

Mr. Morris. No; vou cannot take the stand. Commissioner Myer 
is on the stand and he has not completed his statement. However, 
you may have reasonable time and reasonable opportunity to reply 
to the question which Congressman Poulson has directed to you. 

Mr. Conren. Yes; I would be very glad to answer that question. 

That is a statement which [ have given to several of my clients. 
T consider that is a privileged statement between a lawyer and a 
client, but I do not insist upon the privilege. 

I will be happy, if yvour committee wants me to be heard on this, 
to explain why | think that every statement there is justified, and 
further to explain how I have taken this up with the Department 
and how I have tried to persuade the Department to modify what 
T think is an untenable position. 

Mr. Pouuson. First of all, I think vou are unfit to represent the 
Indians. I want to say with reference to the Japanese, 1 was one 
of the bitterest foes of Mr. Dillon Mver back at that time and I 
opposed him, but now I admire him because I think he did the right 
thing, and I think vour inference there certainly shows you are not 
fit to represent the Indians. 1 will Say that in this committee and 
put it on the record, and I will Say it off the record; I ask for no 
immunity. [sav you are unfit to represent the Indians 

Mr. Couen. Mr. Chairman, that is a serious statement. 

Mr. Poutson. And vou can do what you want to do about it. 

Mr. Conen. 1 want to be given an opportunity now or later to 
answer it. 

Mr. Morris. You have already been given an opportunity to 
testify, of course, and you have made a lengthy statement. How- 
ever, I believe it would be fair to everybody to give you an oppor- 
tunity to reply, and for that purpose vou will be afforded a reasonable 
time at this point, if vou care to do so 

Mr. Conn. At this time? 

Mr. Morris. Yes, sir. 

We wili have to have some limit to this, Mr. Cohen. We will 
give you a reasonable chance to reply. You have been on the stand 
for something over an hour and you have expressed your views upon 
this same subject matter. But I do not want to cut vou off and 
I will give vou a brief opportunity to make a reply, if vou care to. 
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Mr. COHEN Mr. Chairman, I had not asked for opportunity Lo 
discuss the law. I merely asked for an opportunity, if you wished 
to extend it, to answer the statement of Congr ssman Poulson that 
1 am unfit to represent my clients That is a rather serious statement 

Mr. Pouutson. On the basis of that statement 

Mr. Morris All right: let us confine it to that statement ana 
vou certainly may reply, il you care to 
' Mr. Conen. As I said, this is a statement which I have made in 
un earnest effort to alert my clients to a most serious danger, which 
I think they face | have made this statement to my ‘lents, I have 
communicated my views on this to the Secretary of the Interior, 
| have communicated my views on this to several of the assistants 
of the Secretary of the Interior, | have communicated n Vv views on 
this to the chairman of my committee of the American Bar Associa 
tion, Which is charged with scrutinizing the activities of the Interioi 
Department, and | may say that while the chairman of my committe: 
thought that there was an element of humor and ¢ xageeration in the 
statement which I made, he agreed with me basically that this is som 
thing which strikes at a precious right of American citizens, and | 
am confident that with the protests of the American Bar Association 
of those Indian tribes that know about these things, and of th 
Association on American Indian Affairs —and I want to say that | 
had nothing to do with the language which | read from Mr. LaFarge 
lam hopeful that with these protests and with the protest that Senator: 
MeCarran has made, the Congress will be alert to the very serious 
danger in this bill 


Now as to my references to the fact that Commissioner Myer had 
something to do with the War Reloe: tion Authority which also 1h 
volved the use of foree and the use of regulations as a means of con- 
trolling American citizens, although the Congress did specifically 
authorize the use of force and the use of regulations, | do think that 
Commissioner Myer’s approach to the War Relocation Authority 
problem has no place whatever in the Indian country today, and | 
regret exceedingly to see repeated incidents of a carry-over, partly 
? 


through a carry-over of personnel, partly through a carry-over of t 
techniques Which Commissioner Myer has used in other connections 
| regret exe eedingly to see a carry-over of those authoritarian attitudes 
which may be proper in dealing with prisoners, to a situation involving 
American Indian citizens, and | should be lacking in devotion to the 
cause of my clients if I failed to protest against that, to them, when 
glad to have at 


ever they request my views and opinion, and L am 
opportunity to say on the record before this committee what I hav: 
already said to my clients 

Now, I appreciate that a lawver who expresses such an opinion 


may be subject to criticisms such as the criticisms that Congressman 


Poulson has made to me, and may be subjected to even worse com 
ments and criticisms from the Indian Bureau. That is a risk which I 
as a member of the legal profession, have to take, in order that my 
clients may have their views rv pres ‘ted, and | appl at (nat it is 


a part of the American system that Congressman Poulson can say 
his say and that | can have my own say and that th 
Congress can consider both sides of the question, as well as the 
statement of Commissioner Myer, and the statements of those 


Indians vet to be heard 
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If these Indians had been consulted before this bill was in Con- 
gress, instead of after, 1 should certainly have used very different 
language in presenting to the Indian Bureau my opinion, if it had 
been asked; rather than to make a comment on something that had 
already been done. 

Mr. Morris. Are you through, Mr. Cohen? 

Mr. Conen. Yes, sir. 

Mr. Morris. Let me make this observation right here. This 
committee is not, and will never be, under my chairmanship, if I 
am controlling it—and I am sure every member of my committee 
agrees with me—will never be a rubber stamp for the Bureau of 
Indian Affairs. We disagree with them on policies from time to 
time, but we agree with them often on policies. 

But I will state right here what I have stated on other occasions, 
and that is that I think Dillon Myer is a man of unimpeachable 
integrity. That is my opinion and I have made some investigation 
in that regard. 

Mr. Conen. I should like to concur in that statement. 

Mr. Morris. I beg your pardon? 

Mr. Conen. I should like to concur in that statement. 

Mr. Morris. Thank you. 

{ think he is also a very able administrator, one of the most able 
in our Government, and | think that this committee and others work- 
ing with this committee are going to hammer out solidly, slowly, it is 
true, because it is a difficult situation, hammer out a program which 
will really get us somewhere with the Indian problems. 

[ should like to say that I think an inflammatory statement such 
as you made, and you admit you made it, can be calculated to cause 
fear and dissension among the Indian people, and to cause them to 
have an unreasonable fear and a dread of the Bureau unjustifiably; 
so I think, Mr. Cohen, vou are rendering a great disservice and have 
rendered a great disservice to this committee and to the efforts of 
those who are active in this committee on Indian problems by mak- 
ing a statement such as vou have made. 

Certainly you have a right to disagree with the Bureau of Indian 
Affairs. Certainly you have an absolute right to draw such con- 
clusions as you care to draw. 

But certainly, it seems to me, you went far afield when you made 
this statement here and I am afraid that such a statement as that 
will do incalculable harm and damage to the very effort we are all 
making in trying to solve these problems for our Indian citizens. 

Mr. Murpock. Mr. Chairman? 

Mr. Morris. Congressman Murdock. 

Mr. Murpock. During the second World War, about 30,000 citi- 
zens of Japanese blood were removed mostly from the west coast and 
brought into my State, and located near the Colorado River at Pos- 
ton. I think it very unfortunate, Mr. Cohen, that you referred to 
the present Indian Commissioner in connection with the Japanese 
relocation camps. During a time of war there were many views as 
to what ought to be done by the administrator of the relocation 
camps. For my own part, I have heard the highest praise of the 
director and manager of the Poston relocation camps. But on the 
other hand, I have heard much criticism, and I think it very unfor- 
tunate, in view of the high opinion we have of the present Indian 
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Commissioner, as Commissioner of Indian Affairs, and from my per- 
sonal knowledge of his attitude, I think it mighty unfortunate and 
carries with it an implication far more than you may have intended, 
when you speak of his present attitude toward American Indians as 
being compared with the treatment of the relocation camps 

Mr. Myer. May I proceed, Mr. Chairman? 

Mr. Morris. You may proceed. 

Mr. Myer. Mr. Chairman, I would like, when the opportunity 
presents, for Mr. Sigler to have the chance to discuss the bill which 
is immediately in question relating to firearms, because he is more 
familiar with it than I am. 

I simply want to say this, and I want to repeat it so that it will be 
quite clear: that this was a departmental bill finally, passed by the 
Bureau of the Budget and the Justice Department. 

I want to repeat that Mr. Cohen had every opportunity as soon as 
he saw the report, and I believe he should have, before he sent out 
such a statement, checked with the Secretary and the Commissioner, 
for whom he says he has a high regard, to see what was our intent. 

That is the poipt I want to make. 

One other point regarding this discussion, and only one. Mr. Cohen 
has referred to the relocation centers and the administration of those, 
as authoritarian. I will have to say that I resent the implication that 
the civilian agency which I was director of, was authoritarian. Those 
centers were placed in military areas and as far as the general super- 
vision of the guards go, it was under military control. We were simply 
the operators. In the meantime, in the civilian part of that program, 
I bow to no man on the kind of administration that was carried on in 
those camps, and I would like to have it checked if anybody has any 
question about it. 

Now, Mr. Chairman, because of the fact that there has been, from 
time to time, statements made here which evidently go unchallenged 
on our part, because we do not want to take the time, there seems to 
have been an implication put out here and there that we have opposed 
certain things, which has not been true. 

For that reason I feel called upon to state briefly for the record our 
comments on certain references which Mr. Cohen made. 

Number 1, I do not think we made any reference regarding health 
laws in Montana, and we made no reference to the Supreme Court 
ruling in Montana in my testimony yesterday. 

I made no such statement as ‘no man’s land,”’ to my knowledge. 

I think Mr. Cohen finally explained the question of entrapment. 
I suspect that they have used people who have bought liquor to try 
to entrap bootleggers. 

The implication of Mr. Cohen’s testimony is the liquor law is an 
old and outmoded law and we should not be trying to enforce it. I 
just do not believe we could live with that kind of a situation admin- 
istratively. I would like the record to show that as long as that law 
is on the statute books, there are two points of view about it, and 
one point of view is that it should be enforced until the law is removed 
from the statute books, and we hold to that point of view. 

The third point was that we have charged that the Federal courts 
have acted improperly. I know of no such charge the Bureau has 
ever made or that I have made, that the Federal courts have acted 
improperly. At least T have not made such charge 
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I would like to agree on one point. I think there has been over- 
supervision, and I think that in many areas there is oversupervision 
now. But I violently differ with some of Mr. Cohen’s points of view 
as to how we can change that situation and how we go about removing 
supervision. I just might say that I do not agree because a referendum 
provision is not recommended by us that we are cutting out the edu- 
cational process. We have been going to these tribal groups. Many 
of them have called general meetings to discuss this question before 
they have acted themselves and I just do not agree with that point 
of view. 

Mr. Morris. Whether your point of view is correct or not, Mr. 
Commissioner, or Whether your approach to the problem is correct or 
not, will vou state to the committee that it is vour plan and program 
to obtain the thinking of the Indians in regard to the matter by some 
process before vou reach such legislation? 

Mr. Myer. I stated that quite clearly vesterday, Mr. Chairman, 
and I repeat it. It has been our approach; it will continue to be our 
approach, as long as I am Commissioner. 

[ think I have two other comments regarding the testimony that 
has been given. 

I have heard the implication of the charge across the country in 
half a dozen reservations that I am holding up the liquor bottle in 
order to get certain laws passed. 

I resent that implication. I have the feeling that that has been 
passed around, from one reservation to another, not by Indians, but 
perhaps by others; and frankly, I have the feeling that Mr. Cohen may 
have had a part in passing that around, 

I want to make it'as clear as I know how, for this record, that T am 
not in the business of trading liquor or anything else with the Indians 
of the United States in order to get them to agree to something that 
I may want to do. 

Mr. Povutson. On that point, would you say that at the present 
time most of them are getting liquor if they really want it? 

Mr. Myer. I would say there is not any doubt about it, but that 
they are paving a much higher price than other people are paying. 
| want to go on record that I am opposed to Federal prohibition of 
liquor. I have said so generally. I also want to point out that | 
think they may arrive sooner on an approach on a State by State 
basis rather than on the basis of general repeal, because of a reluctance 
to vote on a question that is still an issue. 

But I want to repeat that I have not been doing any trading. Iam 
not in the habit of going out and indulging in that kind of practice. 
We try to deal across the board with everybody—and certainly with 
the Indians of this country, with whom we are trying to work on a 
basis of respect and understanding. 

Now, I think that touches most of the points. Mr. Sigler may have 
something in his notes and I have asked him to clear up the record on 
any points which he feels should be cleared up regarding the legal 
interpretations. 

Mr. Morris. All right, Mr. Sigler. 

Mr. Stater. Mr. Chairman, there are only a few comments that I 
think need to be added, because the Commissioner has covered most 
of them in considerable detail. 
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I want to say the Bureau representatives said nothing in this hearing 
yesterday, and so far as I am aware, they have never indicated that we 
believe the State health laws do not apply on Indian reservations. 
Any statements to that effect in this hearing yesterday were not made 
by Bureau representatives. 

Mr. D’Ewarr. I would assume the responsibility for that on the 
statement of the health officer for the county of Big Horn, whose letter 
I quoted. 

Mr. Steuer. I realize that, Congressman D’Ewart. The point I 
am making is that this is one of several statements imputed to the 
Bureau which I think Mr. Cohen should have known were not made 
in the testimony yesterday. 

A second one I want to make is that Mr. Cohen indicated that the 
Bureau had represented that this is a no-man’s land in law enforce- 
ment, and that State laws do not generally apply on Indian reserva- 
tions. 

That is a subject which is very complicated and detailed I think 
that all I would like to do is call your attention to the fact that the 
written recommendation signed by the Assistant Secretary addressed 
to vour committee represents the opinion of the Solicitor’s Office of 
the Department of the Interior, and to the extent that there is any 
difference between the views expressed in that memorandum and the 
views expressed by Mr. Cohen; it is a difference of opinion between 
him and the top legal officer of the Department 

Mr. Cohen represented or indicated that the Bureau of Indian 
Affairs had unjustly criticized the decision of the Montana Supreme 
Court To the best of my knowledge, during the testimony vesterday, 
there was no criticism by the Bureau representatives of that supreme 
court decision. There was a reference to it without any attempt to 
evaluate the decision at all 

One final point, and that is on the question of the relationship of the 
referendum procedure to the process of self-government by the Indians 
[ would like to express my own opinion that a referendum procedure is 
not an essential part of the self-government process. It may or may 
not be. But it very frequently happens that during referendum votes 
the issue is not thoroughly discussed It is frequently impossible to 
get even 20 percent of the Indians to come and vote. 

On the contrary, the approach recommended by the Bureau repre- 
sentatives is that the elected tribal representatives, who presumably 
know more about the business of the tribe than the rank and file, are 
in a position to discuss the merits of the proposal to subject the Indian 
reservation to State jurisdiction, and those tribal representatives are 
speaking for the Indians they represent 

I do not want to urge dogmatically that this is the onlv approach 
but I do want to suggest that it isa part of the self-government system 
for th ’ elected representatives Lo speak for the Froup 

Mr. D’Ewarr. Would you vik ld on that pom| 

Mr. Steer. Yes 


Mr. D’Ewarr. I think vou know a similar bill passed through the 
House, through the committee, and to the Senat floor, and was 
objected to by the Bureau on the ground that it did not have a 


referendum 
Mr. Stcter. That bill would subject the Indian to State jurisdic 
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tion without any consultation process at 
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We first go to the reservation and discuss it. That element was not 
present in the bill to which you refer. 

Mr. Myer. That is the reason, Mr. D’Ewart. 

Mr. Siauer. I think the issue is whether it is better to go to the 
Indians in advance to obtain their views in consultation and discussion 
with the tribal leaders and report the results to your committee, or to 
reverse the process and have this committee pass the legislation which 
depends for its effectiveness on referendums of the entire Indian popu- 
lation. That process does not cover, by the way, the contingency re- 
ferred to yesterday that there may be serious lack of law enforcement 
which the Indians are unwilling to handle and yet which they will 
refuse to permit the State to handle. 1 think that leaves a no-man’s 
land. 

Mr. Morris. Are there any other questions? I think we have cov- 
ered the matter very fully and taken a lot of time. I do not want to 
cut any one off from any further questions they might have. 

If not, we will proceed. 

(The following statement was presented for the record at the request 
of Commissioner M yer:) 


STATEMENT BY Lewis A. SIGLER, AsSsOcIATE Cu1Er CouNSEL, BUREAU OF INDIAN 
Arrairs, ReGarpING H. R. 6035 


Felix S. Cohen has written and circulated among Indians and non-Indians a 
shocking memorandum regarding H. R. 6035. This statement will show exactly 
what the bill would do, and how Mr. Cohen has misrepresented what the bill 
would do. The bill was intended to provide the law enforcement officers of the 
Bureau of Indian Affairs with the types of powers held by policemen in an ordi- 
nary American community—powers which they now lack and need for self-pro- 
tection. 


What the bill would actually do 

The Department’s draft bill would amend section 3055 of title 18, United States 
Code, to read as follows: 

“Special law-enforcement officers of the Bureau of Indian Affairs, and their 
deputies, may carry firearms and may make searches and seizures permitted by 
law for the violation of any Federal law or regulation specifically applicable to 
Indians or their restricted or trust property. Such officers and their deputies 
may make arrests without warrant for any violation of such laws or regulations 
that has been committed in their presence, or for any felony cognizable under 
such laws if they have reasonable grounds to believe that the person to be arrested 
has committed or is committing such felony, may execute all warrants of arrest 
and other lawful precepts issued under the authority of the United States, and may 
command all necessary assistance in the execution of their duties.” 

The bill, which was introduced in the Senate as 8. 2543 and in the House as 

1. R. 6035, has two purposes. The first is to correct an omission that occurred 
when title 18 of the United States Code was revised and enacted into law in 1948. 
The second is to broaden the law as it existed prior to 1948 so that it will not be 
restricted to violations of the Indian liquor law but will cover violations of all 
criminal laws and regulations specifically applicable to Indians and their trust 
property. Each of these purposes needs brief explanation. 

In 1907 Congress authorized the special agent of the Bureau of Indian Affairs 
and his deputies to make searches and seizures in connection with the enforcement 
of the Indian liquor law (25 U. 8. C. 248), and in 1912 Congress gave to the chief 
special officer for the suppression of liquor traffic among Indians and his st Wa 
certain powers conferred on United States marshals and their deputies (24 U 
250). When title 18 of the United States Code was revised and enacted into “a 
in 1948, not all the authority contained in the earlier laws was included in the 
revised section 3055 and no reasons were given by the codifiers for the omission, 
which was probably inadvertent. One purpose of the proposed bill is to correct 
this deficiency. 

The second purpose of the bill is to overcome a serious handicap under which 
the Bureau’s law-enforcement officers now operate in the performance of their 
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duties At the present time a small number of special law-enforcement officers 
of the Bureau (approximately one-third of them Indians), together with a few 
tribal policemen, are the only officers avaiable in large areas of Indian country 
for the enforcement of law and order. Because the Indians in many cases are not 
subject to State criminal jurisdiction, law and order must be maintained by these 


special officers working through the Federal courts or tribal courts. The law and 
order code they enforce is embodied partly nm statutes and partly in reguiations of 
the Secretary of the Interior If thev are to function effective] thev need the 


authority ordinarily conferred on county sheriffs and United States marshals. 

The law enforcement officers of the Bureau work alone most of the time ir 
isolated areas far from centers of population and their work is dangerous Fre 
quently the violators with whom they must deal are armed. In order to protect 
themselves and carry out their duties adequately, they need to be provided with 
the kind of authority which is possessed by other similar law-enforcement officials 
of the Federal, State and local governments. 

This ts just what the bill would do. Under its provisions the powers conferrs d 
upon the Bureau’s law-enforcement officers are virtually identical with those now 
held by United States marshals. The principal difference is that the powers of 
the Bureau’s law-enforcement officers would be limited to offenses committed 
under Federal laws and regulations applying specifically to Indians 
What Mr. Cohen falsely claims the bill would do 

In order that there may be no misunderstanding regarding the nature and 
seriousness of Mr. Cohen’s mi representations they are listed and corrected her 

1. Mr. Cohen said that the Department’s bill would authorize Bureau employees 
to shoot Indians. He first made the statement without qualification, implying 
that Bureau employees could go out at will and shoot Indians on sight. He later 
repeated the statement and added that the bill was intended to authorize Bureau 
employees to shoot down Indians who refuse to obey illegal and unconstitutional 
regulations. This is a false and malicious statement. The authorization to carry 
firearms is not an authorization to shoot Indians. City policemen, county sheriffs 
and State highway patrolmen are authorized to carry firearms, but that does not 
mean they are authorized to shoot down anyone who violates the law. No police- 
man has the authority to shoot a citizen or any other person merely because that 
person is charged with violating the law. Under our American system of justice 
no person charged with committing a crime can be punished without first being 
properly arrested, arraigned, and given a fair and impartial trial before a court 
of law. 

The authorization of a policeman to use his gun when making an arrest is 
severely limited by law, and the special law enforcement officers of the Bureau 
would be given no greater authority to shoot than the ordinary policeman has 

2. Mr. Cohen said that under the language of the Department’s bill any 
violation of any Indian Bureau regulation is treated as a crime and any Indian 
who violates such a regulation is subject to imprisonment. 

The reference in the Department’s recommended bill to violations of regulations 
as Cistinguished from laws is due to the fact that on some reservations the only 
Indian courts that are functioning are operating under regulations of the Secretary 
of the Interior, and the criminal sanctions enforced are prescribed only by regula- 


i 


tions of the Secretary However, the bill does not authorize the imprisonment of 
anyone for any reason An Indian may be imprisoned for violating a regulatior 
only if imprisonment is authorized by some other provision of law No regulation 


issued by the Commissioner of Indian Affairs, area directors of the Bureau, or 
any other Bureau employee is subject to enforcement by imprisonment of the 
person who violates it. The principal regulation of the Secretary that provides 
for a penalty of imprisonment is the regulation relating to the maintenance of 
law and orcer through the courts of Indian offerses, which is contained in 25 
Court of Federal Regulations 161, and the penalty is prescribed under existing 
statutory authority 

3. Mr. Cohen said that under the language of the Department’s bill an Indian 
who violates any Bureau regulation would be subject to search and seizure 
That is not true and the falseress of the statement aprpeors from asimple reading 
of the bill, The bill clearly provides that special law enforcement officers of the 
sSureau may make searches and seizures only when permitted by law Unless 
such searches and seizures are permitted by some other law they would not be 
permitted bv this bill. 

4. Mr. Cohen said that under the language of the Department’s bill an Indian 
who violates any Bureau regulation would be subject to arrest. He referred 
specifically to regulations relating to leasing land held in trust, cutting timber on 
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such land, and spending money held in trust. In the first place, these regulations 
are issued by the Secretary of the Interior, not by the Bureau. The Commissioner 
of Indian Affairs has no general authority to issue such regulations. More 
importantly, however, no regulations of this character provide for a criminal 
penalty of fine or imprisonment, and the bill obviously is not intended and could 
not conceivably be construed to authorize arrests for violating regulations of that 
type. An arrest would be meaningless because the violation is not subject to 
judicial trial or punishment. As noted under paragraph 2 above, the regulations 
covered by the bill are the regulations contained in 25 Court of Federal Regula- 
tions 161, which provide for the punishment of certain offenses through courts of 
Indian offenses. 

5. Mr. Cohen said that the Commissioner of Indian Affairs claims a plenary 
power to control the conduet of all Indians, on or off Indian reservations, and that 
the power is claimed under a recent solicitor’s ruling. Both statements are 
unqualifiedly false. The Commissioner claims no such power, he expressly denies 
the existence of such power, and he would strongly oppose any proposal to confer 
such power on him. Moreover, the solicitor’s recent ruling referred to by Mr 
Cohen does not in anv way suggest that the Commissioner has the plenary power 
suggested by Mr, Cohen. 

6. Mr. Cohen said that the bill would give the Bureau the power to enfores 
illegal and unconstitutional regulations. As an attorney Mr. Cohen must know 
that this is not true. It is a well settled principle of our legal svstem that no act 
of Congress can authorize the enforcement of an unconstitutional regulation, 

7. Mr. Cohen said that the bill is part of a new program to reduce Indians to 
the condition of prisoners of the Bureau. He also stated that the bill would apply 
to Indians “the same coercive measures” that were applied during war time to 
American citizens of Japanese descent in War Relocation Authority concentra- 
tioncamps. Both of these related statements in the memorandum are completely 
without foundation in facet. Nothing in the proposed bill would remotely affect 
the right of anv Indian to reside where he wishes or to travel as freely as any other 
citizen. As far as the War Relocation Authority program is concerned, the 
foremost objective of WRA from its earliest days was to take the evacuated 
Japanese-Americans out of the institutional environment into which they had 
been plunged by military orders and to restore them as rapidly as possible to 
ordinary American communities 

Mr. Myer. Thank you. 

Mr. Morris. Are there any other witnesses present who feel that 
they must get away to some other obligations? 

Mr. Willis, you are not the next witness in line, particularly, but 
do you have some reason for wanting to appear at this time? 

Mr. Wiiuts. I do represent a majority of the Mission Indians and 
this bill, H. R. 3624, directly affects our people. Mr. Adam Castillo 
and I are here at the request of the great majority of the Mission 
Indians, and this bill is our bill. 

Mr. Morris. Certagnly we will be glad to hear you at this time, Mr. 
Willis. As I said, we do not want to rush you, and we will not rush 
you, but we would like to have you get down to the central point as 
rapidly as we can, because our time is very precious and we do not 
want to waste time. 

But we will take time to hear you; we are very happy to do that, 
and happy to have you with us. 


STATEMENT OF PURL WILLIS ON BEHALF OF THE MISSION 
INDIANS OF SOUTHERN CALIFORNIA 


Mr. Wits. Mr. Chairman and members of the committee, I am 
very sure that the position of the Mission Indians and in fact all the 
California Indians, will prove of much interest to you in this law- 
enforcement matter. I would like to read our prepared statement 
first It covers the issues generally. Then there are some additional 
statements that T want to make. 
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Mr. Poutson. Do you want the letter inserted in the record? 
Mr. Wiuuts. Yes, I do. 

Mr. Morris. All right; let it be inserted in the record. 

(The statement referred to is as follows:) 


WASHINGTON, February 22, 1952. 
Re H. R. 3624. 
Hon. Tony Morris, 
Chairman, House Subcommittee on Public Lands, 
House Office Building, Washington, D. C. 

Dear Mr. CuatrmMan: The undersigned appear before your Honorable Com- 
mittee as Delegates representing some forty identifiable bands or groups of Mis- 
sion Indians of southern California who have approved contracts with attorney 
Norman M, Littell of Washington, D. C., under provisions of the Indian Claims 
Act. Our authority is filed with you. 

This proposed bill H. R. 3624, introduced by Congressman Poulson, is similar 
to the New York bill, Public Law 881, Eightieth Congress, Second Session. It 
would give the State of California full jurisdiction in enforcement of all laws on 
Indian “reservations” just the same as it has in enforcing of law among other 
citizens of the State. It would make all Indians subject to the laws of the State 
on an equal basis of responsibility with his fellowmen. That policy is sound and 
makes for good citizenship. 

It is appropriate and proper that H. R. 3624 be approved into law, because all 
California Indians are citizens, voters and taxpayers, and have long been looked 
upon by their neighbors as fully competent to handle their own affairs. In sup- 
port of our reasons for urging immediate approval of this bill, we submit the fol 
lowing: 

1. There are approximately some 20,000 native California Indians. Of this 
number only about, 5,000, or less actually reside on their ‘‘reservations’’ or re- 
stricted lands. The remaining some 15,000 or more do not now nor have they 
ever resided on reservations or restricted lands, but these Indians live among the 
general population throughout the State, most of them owning their own homes. 
All of these Indian citizens live as individual responsible people, making their 
living, etce., and asking nor receiving no special favors. They have long ago 
earned the right to live on equal terms with their fellowmer (nd further, many 
of the men and women included in the 5,000 listed as residing on reservations, 
make their living off the reservations where they are compelled to go in seeking 
work, From the record made over the years by the Indian race in California, it 
must be admitted that these people are just as capable as any other race, not 
excepting the ‘“‘best”’ of the white race. 

2. Hon. Peyton Ford, Deputy Attorney General of the United States, on March 
23, 1951, in response to a request from the Director of the Bureau of the Budget, 
Hon. Frederick J. Lawton, for the views of the Department of Justice relative to 
a bill (S. 956) to confer jurisdiction on the several States over offenses committed 
by or against Indians on reservations, stated, after discussing the general effect 
of the bill: 

“‘That it is the view of the Department of Justice that the only practical solution 
of this problem is the enactment of legislation which would give the States juris- 
diction over offenses committed on Indian reservations within such States 

“Accordingly, the Department of Justice recommends the enactment of the 
bill. 

“PrytTon Forp, 
“Deputy Attorney General.” 


It is to be noted that 8S. 956, the bill discussed by the Deputy Attorney General, 
provided that law enforcement on Indian reservations in all States be conferred 
on such States, while our bill H. R. 3624, covers such transfer to California alone. 
No other State, we submit, is so well fortified with reasons for the immediate as- 
sumption of such duties—all congressional investigating committees have come 
to the same conclusion, that California Indians are entirely capable of assuming 
full citizenship responsibility. 

3. The Secretary of the Interior, Hon. Oscar L. Chapman, on June 7, 1950, 
replying to a request from Hon. Hardin Peterson, chairman, Special Subcommit- 
tee on Public Lands, for a report on H. R. 7473, a bill to “extend the personal 
rights and duties of the Indians of California,’’ while he did not approve that 
particular bill, Secretary Chapman, in that communication, made the following 
significant recommendation: 
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“While I do not recommend enactment of H. R. 7473, I would favor legislation 
to vest jurisdiction in the State of California over offenses committed by or against 
Indians on Indian reservations to the same extent as its courts have jurisdiction 
over offenses committed elsewhere within the State.” 

Thus we have shown that the highest officials of the Department of Justice and 
the Secretary of the Interior, in language that cannot possibly be misinterpreted, 
give their approval to the language in H. R. 3624 conferring to the State of Cali- 
fornia full and complete jurisdiction in all matters of law enforcement on Indian 
reservations. 

t. Acting Commissioner of Indian Affairs, Mr. William Zimmerman, appearing 
before a special Senate Committee on February 8, 1947, after being placed under 
oath, agreed to the demands of the undersigned who had urge d immediate ending 
of all Bureau wardship control of California Indians (including the Mission Indians 
for whom we had authority to speak) by the Indian Bureau At this hearing, 
Acting Commissioner Zimmerman agreed that the time was at hand to release 
certain groups of Indians from wardship, and in the list he submitted to the 
committee for immediate release were all California Indians (including the Mis- 
sion Indians) and nine other leading bands of the United States It meant that 
back in 1947 in the opinion of the Commissioner of Indian Affairs, the Mission 
Indians had all the qualifications necessary to be released from Bureau wardship. 
5. Dr. John R. Nichols, Commissioner of Indian Affairs, in February 1950 in 
a conference held in his office in discussing the proposed bill H. R. 7473, sponsored 
and endorsed by Congressman McKinnon of California, gave his outright approval 
of that bill, which in addition to providing for. ‘‘discharge from personal guardian- 
ship” of all California Indians, it provided (Sec. 2) that 

All Indians within the State of California shall be subject to the laws of the 
State . ‘ and have access to the courts of the State for the enforcement 
of their rights and the redress of wrongs to the same extent and in the same manner 
as any other citizen. , sige 

As above stated, H. R. 7473 (1950) had the approval and was sponsored by 
the Honorable Clinton D. McKinnon. 

6. Former United States Senator Downey from California, in 1950, introduced 
he Senate, S. 3197 (similar to H. R. 7473) and heartily approved the measure 
as the Downey Indian bill. Senator Downey issued a carefully prepared release 
h he expounded the virtues of his ‘‘freedom bill’’, and declared 
that Federal guardianship of Indians as a burden both to the Indians and to the 
American taxpayer 





to the press 1n whie 


; fy 


7. It is a well-known fact (and we submit, to the shame of all America) that 
every Senate and House committee over the last 20 vears in making investiga- 
: we 





TY 
ti 


tions into charges smanagement, waste, and duplication, ete., against the 
Indian Bureau have invariably brought in a verdict of guilt, By far the 
most mtensive mvestigation into B Ireau poicies Vv iat carried on bv ua special 
Senate Committee composed by Senators Elmer 1as, chairman, Burton K 
Wheeler, Dennis Chavez and Henrik Shipstead ir Report No. 310 of the 





Seventv-eighth Congress, first session, was filed on June 11, 1943 heir survey 
was complete and dealt with Bureau law enforcement, irrigation, welfare and a 
myriad of other Bureau duplicating agencies rhe result of this Senate com- 


nittee survey was a scathing inditment of the whole Bureau policy Phey 
demand the liquidation of the Indian Bureau 

And, while the bill before you H. R. 3624, intending to confer jurisdiction upon 
California in matters of crimes committed upon Indian reservations, the survey 
and report (310-1943) made by the Senate Committee on Indian Affairs, is fully 
applicable today That report completely justifies the reeommendations made 
(as noted in the preceding paragraphs) by the Deputy Attorney General; by the 
Secretary of the Interior and other leading Government officials in adopting a 
new policy toward Indians by giving jurisdiction to the State of California. 

8. All of the above recommendations surely are most significant, and must 
have been a strong factor in causing the Legislature of the State of California in 
latter part of its session in May 1951 in unanimously adopting Senate Joint 
Resolution 29. 

It is also probably true that when the Governor of California and leading mem- 
bers of the State senate and the assembly learned that the Indian Bureau area 
director at Sacramento, ignoring completely the views and recommendations of 
the Department of Justice and also the Secretary of the Interior that ‘‘jurisdic- 
tion over crimes committed on Indian reservations should be conferred on the 
State of California,’ had been flooding all Indian groups in the State with his 
own “split program’’ whereby he urged Indians to adopt resolutions approving a 
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bill to only allow the State to make arrests for nino! rimes committed on reser- 





vations, reserving to the same old Indian Bureau force continued control of al 
crimes listed as major crimes 
We submit that the “area director” (these Bureau dictators a:e not designated 


ithholding from the Indians concerned th 











as ‘superintendents’? any more) in w g e 
fact that his own superior, the Secretary of the Interior (as above noted p. 2, 
par. 3) and likewise the Deputy Attorney General p. 2, par. 2), had brought for- 
ward an entirely different plan of jurisdiction in law enforcem« Indian 
reservations, should be censured, and reprimanded 

It is refreshing and encouragi: to Indians and pub alike to learn tha 
the State legislature turned down the lobbying tacties of re B lreaul Superi en- 
dent at Sacramento, and promptly and unanimously went on record in not only 
urging upon Congress the complete liquidation of the Indian Bureau control of all 
law enforcement among Indians, but the legislature went all the wavy and called 


upon the President and the Congress to ‘dispense with any and all restrictions 


whatever their nature, whereby the freedom of the American Indian is curtailed 





in any respect, whether as to governmental benefits, civil rights, or personal 
conduct * ; 

It is proper we believe to inciude in the record the full joint resolution as it 
was adopted by the legislature, and we now submit it, as an added argument in 
Support of our recommendation for the adoptio ot H. R. 3624. 

ENATI vIN OLUTIO I I ro 7 MER IAN 

Whereas the America lian has, on numerous occasi lemonstrated 
his worth and value ( d 

‘“‘Whereas he has he wars ! ! r is Clif wed, 
and has served her i t re \ i cit ( for valor 
and battlefield cour: 

Whereas he has ul and civir ature and derstanding so as 
to demonstrate by \ and peace ha e is deserving of 
United States citizenship with ul {i str mi, O eption wha 
soever: Now, therefore, be it 

** Resolved hy the Senate ar 1 } Sia of ¢ ) | i he 
Legislature of e State of California respe i a noria ( e Pre i and 
the Conger s oft | i Sta >a ( LV a la I I t what 
ever their nature, whereby the freedom of the American India: curtailed in 
anv respect, whether as to governmental benefits, civil right ir personal conduet 
and be it further ; 

Reso /, That the Seeret vy ot e Senate be here) Lire i to transmit 
copies of this 1 on to the P le \ Presid { i State 
to the Speaker of the House of Re f ito ea Senate nd Repre 
sentative from California Congre oO e United States 

These words co from the | ! ) stat i ( a@iite ,tru reflect 
the feeling of the some 10 million citize f our State toward the I lian race still 
no sound excuse for not conferrir on the Stat i Ca rnia f irisdictior n 





One Issue; ¢ r approve i ( (allor i Hans a Iman 
beings entitled to eqt 1 LW cle 1 more , hus per 
petuate and make pern ron } f Indian Bur Indians are 
ot appealing for special fa ( i ( ! (jod-given 
I hts guarantee | r\ the (C¢« ) 


Mr. Morris. Proceed 

Mr. Wituis. Mr. Adam Castillo and I appear before your com 
mittee as delegates presenting the views of some 40 identifiable bands 
or groups of Mission Indians of southern California who have approved 
contracts with attorney Norman M. Littell, of Washington, D. C 


under provisions of the Indian Claims Commission Act. Our author- 
itv is fled with vou 
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This proposed bill, H. R. 3624, introduced by Congressman Poulson, 
is similar to the New York bill, Public Law 881, Eightieth Congress, 
second session. It would give the State of California full jurisdiction 
in enforcement of all laws on Indian reservations just the same as it 
has in enforcing of law among other citizens of the State. It would 
make all Indians subject to the laws of the State on an equal basis of 
responsibility with his fellowmen. That policy is sound and makes 
for good citizenship. 

It is appropriate and proper that H. R. 3624 be approved into law, 
because all California Indians are citizens, voters, and taxpayers, 
and have long been looked upon by their neighbors as fully competent 
to handle their own affairs. In support of our reasons for urging 
immediate approval of this bill, we submit the following 

Mr. Morris. Mr. Willis, this is a matter that we are going to give 
the most careful scrutiny to and we will do it as quickly as we can but 
we want to consider everything that goes in the record. I personally 
think and am sure that your statement will be given full consideration, 
but it is rather lengthy to read and our time is running out. If you 
could just hit the high points and then we will read your letter after 
it is put in the record, it would expedite your presentation. If you 
would just kind of hit the high spots without reading the letter, it 
would help. 

Mr. Wits. | will, and still, Mr. Chairman, there are 10,000,000 
people in California whose legislature has become interested in this 
Indian problem and unanimously approved a joint resolution taking 
a definite stand against wardship and the plan now proposed by the 
Indian Bureau, in a letter its director sent out to the Indians, in 
California. I can pass over part of our statement but some of it I 
think should be read into the record. 

Mr. Morris. Here is the point. I believe the Commissioner of 
Indian Affairs, if | am not mistaken, and his attorney here, approves 
the bill, with some suggested amendment. Mr. Poulson is upon our 
committee as an honored member here and he is the author of the bill. 
So there is no point, as I see it, spending a lot of time on it, because we 
are in agreement, it seems to me. 

Mr. Wiis. We do not agree with the recommendations or amend- 
ments proposed by the Commissioner. 

Mr. Morais. All right; if you do not agree with the recommenda- 
tions, you are entitled to be heard here. 

Mr. Wiuuts. Thank you, Mr. Chairman. 

In support of our reasons for urging immediate approval of this bill, 
we submit the following: 

There are approximately some 20,000 native California Indians. 
Of this number only about 5,000 or less actually reside on their 
reservations or restricted lands. The remaining some 15,000 or more 
do not now nor have they ever resided on reservation or restricted 

lands, but these Indians live among the general population through 
the State, most of them owning their own homes. All of these 
Indian citizens live as individual responsible people, making their 
living, and so on, and asking nor receiving no special favors. They 
have long ago earned the right to live on equal terms with their 
fellow-men. 
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And further, many of the men and women included in the 5,000 
listed are residing on reservations, make their living off the reserva- 
tions where they are compelled to go in seeking work. From the 
record made over the years by the Indian race in California, it must be 
admitted that these people are just as capable as any other race, not 
excepting the “‘best’”’ of the white race. 

The Honorable Peyton Ford, Deputy Attorney General of the 
United States, on March 23, 1951, in response to a request from the 
Director of the Bureau of the Budget, Hon. Frederick J. Lawton, for 
the views of the Department of Justice relative to a bill (S. 956) to 
confer jurisdict ion on the several States over offenses committed by or 
against Indians on reservations, stated, after discussing the general 
effect of the bill: 

That it is the view of the Department of Justice that the only practical solution 
to this problem is the enactment of legislation which would give the States juris- 
diction over offenses committed on Indian reservations within such States 

Accordingly the Department of Justice recommends the enactment of the bill. 

Now, it is to be noted that S. 956, the bill discussed by the Deputy 
Attorney General, provided that law enforcement on Indian reserva- 
tions in all states be conferred on such states, while our bill, H. R. 
3624 covers such transfer to California alone. 

No other state, we submit, is so well fortified with reasons for the 
immediate assumption of such duties. All congressional investigating 
committees have come to the same conclusion: that California 
Indians are entirely capable of assuming full citizenship responsibility. 

The Secretary of the Interior, Hon. Oscar L. Chapman, on June 7, 
1950, replying to a request from Hon. Hardin J. Peterson, chairman, 
Special Subcommittee on Public Lands, for a report on H. R. 7473, a 
bill to extend the personal rights and duties of the Indians of Cal- 
ifornia, while he did not approve that particular bill, Secretary Chap- 
man, in that communication, made the following significant recom- 
mendation: 

While I do not recommend enactment of H. R. 7473, I would favor legislation 
to vest jurisdiction in the State of California over offenses committed by or against 
Indians on Indian reservations to the same extent as its courts have jurisdiction 
over offenses committed elsewhere within the State. 

Acting Commissioner of Indian Affairs, Mr. William Zimmerman, 
appearing before a special Senate committee on February 8, 1947, 
after being placed under oath, agreed to the demands of the under- 
signed who had urged immediate ending of all Bureau wardship 
control of California Indians, including the Mission Indians for whom 
ve had authority to speak, by the Indian Bureau. 

At this hearing, Acting Commissioner Zimmerman agreed that the 
time was at hand to release certain groups of Indians from wardship, 
and in the list he submitted to the committee for immediate release 
were all California Indians, including the Mission Indians, and nine 
other leading bands of the United States. It meant that back in 1947 
in the opinion of the Commissioner of Indian Affairs, the Mission 
Indians had all the qualifications necessary to be released from Bureau 





wardship. 
Dr. John R. Nichols, Commissioner of Indian Affairs, in February 
of 1950, in a conference held in his office in discussing the proposed 
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bill’ H. R. 7473, sponsored and endorsed by Congressman McKinnon 
of California, gave his outright approval of that bill, which in addition 
to providing for “discharge from personal guardianship” of all Cali- 
fornia Indians, provided in section 2 that 

All Indians within the State of California shall be subject to the laws of the 
State, and have access to the courts of the State for the enforcement of their 
rights and the redress of wrongs to the same extent and in the same manner as any 
other citizen. 

As above stated, H. R. 7473 (1950) had the approval and was 
sponsored by Hon. Clinton D. MeKinnon. 

Former United States Senator Downey from California, in 1950, 
introduced in the Senate S. 3197, similar to H. R. 7473, and heartily 
approved the measure as the Downey Indian bill. Senator Downey 
issued a carefully prepared release to the press in which he expounded 
the virtues of his ‘freedom bill,” and declared that 
Federal guardianship of Indians is a burden both to the Indians and to the Ameri- 
ran taxpayers, 

It is a well-known fact—and we submit, to the shame of all America— 
that every Senate and House committee over the last 20 years, in 
making investigations against charges of mismanagement, waste, 
duplication, and so forth, against the Indian Bureau has invariably 
brought in a verdict of guilty. By far the most intensive investigation 
into Bureau policies was that carried on by a special Senate committee 
composed of Senators Elmer Thomas, chairman, Burton K. Wheeler, 
Dennis Chavez, and Henrik Shipstead. 

Their report, No. 310, of the Seventy-eighth Congress, first session 
was filed on June 11, 1943. Their survey was complete and dealt 
with Bureau law enforcement, irrigation, welfare, and a myriad of 
other Bureau duplicating agencies. The result of this Senate com- 
mittee survey was a scathing indictment of the whole Bureau policy. 
They demanded “the liquidation of the Indian Bureau.” 

All of the above recommendations surely are most significant and 
must have been a strong factor in causing the Legislature of the State 
of California in the latter part of its session in May 1951, in unani- 
mously adopting Senate Joint Resolution No. 29. 

The reason for this joint resolution undoubtedly was because the 
Governor of California and leading members of the State Senate and 
the Assembly learned that the Indian Bureau Area Director at Sac- 
ramento, ignoring completely the views and recommendations of the 
Department of Justice and also the Secretary of the Interior that 
‘“iurisdiction over crimes committed on Indian reservations should be 
conferred on the State of California,” had been flooding all Indian 
groups in the state with his own “split program’? whereby he urged 
Indians to adopt resolutions approving a bill only to allow the State 
to make arrests for minor crimes committed on reservations, reserving 
the same old Indian Bureau force for continued control of all crimes 
listed as major crimes. 

We submit that the area director—these Bureau dictators are not 
designated “superintendents” any more—in withholding from the 
Indians concerned the fact that his own superior. the Secretary of the 
Interior, as above noted, page 2, paragraph 3, and likewise the Deputy 
Attornev General, page 2, paragraph 2, had brought forward an en- 
tirely different plan of jurisdiction in law enforcement on Indian 
reservations, should be censured and reprimanded. 
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It is refreshu g and encouraging to Indians and thi public alike to 
learn that the State legislature turned down the lobbying tactics of 
the Bureau superintendent at Sacramento, and promptly and unani- 
mously went on record in not mily urging upon Congress the complete 
liquidation of the Indian Bureau control of all law enforcement among 
Indians, but the legislature went all the way and called upon the 
President and the Congress to 
dispense with any and all restrictions, whatever their nature, whereby the freedom 
of the American Indiar ! 


benefits, civil rights, or personal conduct 


curtailed in any respect, Whether as to governmental 


We have included the full joint resolution in our letter so I will not 
read it at this time 

These words coming from the Legislature of the State of ¢ ‘alifornia 
truly reflect the feeling of some 10 million citizens of our State toward 
the Indian race still to be found within its borders. Thus we have 
shown that now there can be no sound excuse for not conferring on 
the State of California full and exclusive jurisdiction in all matters 
of law enforcement as the proposed bill H. R. 3624 provides. 

We repeat, Congress enacted an identical law for New York in 
1948. ‘There is but one issue: either approve this bill and thus recog- 
nize California Indians as human beings entitled to equality under 
law, or delay and more delay and thus perpetuate and make perma- 
nent the iron rule of the Indian Bureau 

Indians are not appealing for special favor or charity. They ask 
only for their God-given rights guaranteed by the Constitution. 

Mr. Chairman, the Indian Bureau policeman is part and parcel of 
every single program of the Indian service im California | Say that 
advisedly He imterests himself inh elections ana all other Indian 
problems, and I want to file here au statement verilving that signed 
by responsible Indians He interests himself in welfare, m hospitaliza- 
tion, and in the activities of all Indians who live on the reservation. 
In California, even today, Mr. Chairman, the Indian Bureau police- 
man arrests without warrant. He goes into homes not only on the 
reservation, and searches and SCIZCS without warrant ly it he LORS 


among the Indians who happen to be living off the reservation and 


makes arrests. The Bureau policeman goes into a home without 
knocking on the door, and arrests Indias # tak ; thei papers, and 
throws them into jail without warrant. He uses that extreme author- 


Ity ae practically every one of th score or more of smatl | idian com- 
munities in southern California. It is pitiful, and I don’t enjoy bring- 
ing it to vour attention, but conditions, Mr. Chairman and members 
ol the committee, are deplorable and ae perat and | amb Sure the 


° . 1 uf 
Indian Commissioner is aware of this, but does nothing to correct it 





Something must be done for the Indian people concerned. They 
are respo! sible people On January 29, there Was a2 hye aring h ‘ld by 
the Board of Supervisors of San Diego County, regarding Indian 
welfar The hearing was occasioned by our insistence that the rounty 
comply with the ire Code of the State and extend the same aid 
to Indians in ho pits lization and in welfare that 1 xtends to other 


people 

This State Welfare Code has been in effect for more than 15 years 
but it is not enforced in San Diego County, although we have urged 
that the board comply with it. They have tried to do it, but they 


report that the Indian Bureau claims it does not apply to reservation 
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Indians. Many counties, however, comply with that State law. The 
attorney general of California recently gave an opinion that all coun- 
ties must obey that law. 

I showed him the law, an old law that was not applicable, and long 
ago repealed, where an Indian was not subject to military service; 
and every one of the reasons. Then I showed him the county welfare 
had a secret agreement, verbal agreement, whereby the county would 
go on the Indian reservations and seek—investigate, pardon me— 
investigate Indian applications, and then they would process them 
to send to the Bureau 600 miles away to investigate into them, and 
then they could send a check or not, and stop anytime they please, 
give them anything they please, which was always, so far as I found, 
less than the standard; and there was no appeal. That is the way 
the Indian service, through these policemen, functioned, and he has 
had a part in these conferences at all times. 

As stated above, Indians now have laid this matter before the grand 
jury, and the State attorney general is expected to join with the 
Indians in bringing suit against the county to compel them to comply 
with the State welfare law. 

I have this opinion of the State attorney general, and ask that it 
be made a part of our statement for the record. The State attorney 
general said the State must comply with that welfare law. The 
attorney of San Diego County said in his opinion the counties had no 
jurisdiction and could not extend direct aid to a reservation Indian. 
The reasons given by the district attorney of San Diego were: (1) 
“Indians are not subject to military service.”’ (2) He said that 
“Indians do not pay taxes.”” (3) He said that “Indians cannot be 
sued.”’ (4) Indians do not owe allegience to the State. (5) Indians 
look to the Federal Government for their daily food. (6) The county 
cannot go onto an Indian reservation and investigate an Indian appli- 
cant for direct aid under that welfare law. Indians charged that the 
Indian Bureau urged the county attorney to rule against application 
of the State Welfare Code, on grounds Indians were wards. Of course, 
we showed the board of supervisors that not one of the reasons sub- 
mitted by the district attorney was valid, but the supervisors ruled 
against us, and now the whole problem is in the hands of the county 
grand jury. Indians plan to bring suit against San Diego County 
officials, and expect to have assistance of the attorney general of 
California. 

Mr. Morris. Mr. Willis, our time has gone out. I think we are all 
in agreement on the over-all proposition. I think I am correct here 
that the Indians of California are ready to be turned loose and that 
we are going to accomplish that just as fast as we can. 

Mr. Wiuuts. But, Mr. Chairman, our Indians want release at once 
and not in 1, 2,3, or 5 years. That is the program of the Indian serv- 
ice. They don’t mean what they say when they proclaim they want 
to get out of California. 

Mr. Morris. Let us not argue the matter. This committee is go- 
ing to do it, if we can. 

Mr. Wiuurs. Will vou let me clear one matter that has been referred 
to by another witness, and that is a law giving States jurisdiction in 
all sanitation and quarantine, in 1929, but it is not enforced. Secre- 
tary Ickes, in 1933, issued the necessary authority giving full authority 
to health officials of California to enforce the act of Congress on all 


8 
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Indian reservations. The Indian Bureau is directly to blame because 
it is not enforced by the county and State health officials on Indian 
reservations today. I will furnish for the record the official order of 
the Secretary transferring to California full jurisdiction in this act of 
Congress. 

Mr. Morris. I believe that is in the record. 

Mr. Wixuts. I do not believe it has been put in the record that the 
Secretary of the Interior officially turned over to the State of Cali- 
fornia, complete jurisdiction to enforce the act on all Indian reserva- 
tions. 

Mr. Morris. The point is put in the record, Mr. Willis. 

We agree, the Bureau is going out of business in California; we are 
all agreed on that. 

Mr. Wituts. But the Bureau area director in California says this law 
is not in effect and counties and the State do not enforce it. It will 
be a great blessing to Indians when that act of Congress is enforced, 
and we would like to hear from the Commissioner that he approves it 
for California 

Mr. Morris. Can’t you put that in by statement? 

Mr. Wiuuts. I shall do that, Mr. Chairman. 

Mr. Morris. You are most ably represented on this committee by 
our colleague, Mr. Poulson. 

Mr. Wituts. We agree with that statement and are proud of him 
and these other friends. 

Mr. Morris. And we think that your rights will be taken care of in 
the very best way we can take care of them. 

Mr. Wiuuis. Well, I thank vou. 

Mr. Morris. We afforded you an opportunity. We heard your 
statement, and whatever you want to put in the record, in accordance 
with that, you may do so. 

Mr. Wiuuts. Again I thank you. 

(The following information was submitted for the record :) 


OFFICE OF THE ATTORNEY GENERAL 


San Francisco 2, Calif 
Aucust 22, 1951. 
No. 51 S33 


OPINION OF EDMUND ¢ BROWN ATTORNEY GENERAL; LEE B. STANTON, DEPUTY 
ATTORNEY GENERAL 


The Honorable James Don Keller, district attorney of San Diego County, 
has submitted the following question 
Whether the county of San Diego has the right, duty, or jurisdiction to 
provide Indians residing on an Indian reservation, with indigent relief, under 
Welfare and Institutions Code sections 200 and 2500 

The conclusions reached are summarized as follows: 

That the county of San Diego has the same right, duty, and jurisdiction to 
provide indigent relief to Indians residing on an Indian reservation as it has 
toward any and all other citizens who are residents of the county, under Welfare 
and Institutions Code sections 200 and 2500 


There are many Indians in California, some living on reservations, others living 


in “seattered bands” on “rancherias’’, and the rest, or “‘civilized’’ Indians, in- 
distinguishable from other residents except for the color of their skin. In this 


connection it must be noted that the Indian nations or tribes of the Eastern States 
had no equivalent in California; tribes here were rather small, loose groups Or 
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bands (People v. Bray (1894), 105 Cal. 344. 347; 38 Pac. 731 The historical 
development of their legal problems has been set forth in detail by Mr. Goodricl 
in his fine article on The Legal Status of the California Indian (14 Calif. Law Rev 
83-101, 157-187; also see 13 Cal. Jur. 1061; 27 Am. Jur. 541; NS2296 (Jar uary 
31, 1940), Ops. Cal. Atty. Gen.; Handbook of Federal Indian Law, 1942 

The legislature ar 








courts have gradually raised them from a peonage status it 
1850 to full status of citizens and voters, with all the privileg nd sub 
of the obligations that term implies (14 Cal. Law Rev. 170 
The pertinent provisions of the pauper’s law have remained the same for half a 
century They are now incorporated into our Welfare and Institutions Code 





ject to most 








iti 
“Sec. 200. Under such limitations and restrictior as are prescribed by 
law, and in addition to jurisdiction and powers otherwi conferred, the 
boards of supervisors in each countv may provide for the care an 1 mainte 
nance of the indigent ick or depend nt poo! ol he ¢ int ind for that 
purpose may levy the necessary property or poll taxes, or botl 
“Sec. 2500. Every county and every citv and count hall relieve and 
support all incompetent, poor, indigent persons and those incapacitated by 
age, disease, or accident, lawfully resident therein. whet ich persons are 
not supported and relieved by their relatives or friends, or by their own means, 
or by State hospitals or other State or private institution 
The early view ot Ir 1ans Was reflected In an Opl hi LO the ecretar of 
State board of charities, that s living within the tribal relations upon Ind 
reservations are components of alien nations and hence not “lawful residents’ 
of the county, hence not entitled to relief However, we also ited tha hes¢ 
statutes should be liberally construed, and that nonreservat India who were 
resident in the county, were entitled to the same relief that would be given to an 
citizen Of such county similarly situated (3319 (Januar 19, 1917), Ops. Cal 
Atty. Gen In the same vear an Indian ward, who was resident on a ranch ria, 


on Vv. Math 1917 


was held to be a citizen and elector of Californi: \ 
and 7190 (July 19, 1930 


174 Cal. 537; 163 Pac. 902; also see 5699 (July 30. 
Ops. Cal. Atty. Gen 
Thereupon the Indian office took the view that since nonreservation Indian 




















were citizens of California they should be recognized as such by county authorities 
and admitted to county institutions on the same footing as other citizet For 
the allotment of funds by Congress is never enoug! for ti Cal ol old, destitute, 
sick, and helpless Indians; every year the demand exceeds the allowance (14 
Cal. Law Rev. 174 This view has been generally aecce pted in granting old-age 
security (L. B. 98, p. 926), and giving treatment in count, spitals to Indians 
whether wards or nonwards of the Government (L. B. 157. p. 545 

It was also held that nontribal ‘civilized Indians are entitled to have a 
schooling which meets the andard set by the State for its othe tizens (Piper 
v. Big Pine School Dist. 193 Cal. 664, 226 Pac. 926; 4277 (October 17, 
1921) and 7398 (January 31), Ops. Cal. Atty. Ger 

Finally, our Supreme Court discarded the dist tio between California 
Indians living on or off a reservation. Thus a resident of the Mar Indian 
Reservation in southern ( alifornia, although a Fed ral ward, was held not to be 
an incompetent so as to prevent the running of the statute of limitatio iwwainst 
him The Court stated that reservation and nonreservation Indians ar equally 


to be accorded the be efits and subjected to the burdens of local and State laws 
to be treated as other pe treated in relation to the rights, duties, exemp- 
tions, and privileg laws The Court indicated the mere fact that 
the Federal Government has established schools. allotted land to them, or at 
times furnished them with food or clott 


1 





ng according to their needs, did not 
exempt reservation Indians from the ordinary operation of State institut 
statutes (Francisco vy. ] 1. C. (1923), 192 Cal. 635: also see L Va 
tc., Co. v. Rose 1934), 1389 Cal, App, 474. 34 Pace 2d) 195 

Thus California had anticipated Federal legislatior For it was not until 1924 


é 


that the Federal policy aimed at the destruction of the tribal ations of the 
Indian, and at “individualizing”’ him into a normal American. culminate lin the 
act of 1924, conferring Federal citizenship upon all no tizen or tribal Indians 
born within the United Stats 13 U. S. Stats. at L. 253: 8 U.S. ¢ \. 601 

Under the fourteenth amendment it automatically granted to tribal Indians. 
although living on reservations, the status of citizens and « tors of the several 
States. Thus was extinguished any basis for denving relief to reservatio Indian 
which might have s irvived the Francisco deci y! | i ! nger he iid that 
he is an alien, hence } must be a “lawful resident’’ of co which the 


reservation is situated, and hence entitled to relief 
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In this connection we have stated: 
‘* * * these Indians, whether living on reservations or on trust lands are 
citizens of the United States, and the Indians in reference to which we are speak- 


ing are citizens and residents of the State of California 








“If a needy Indian, citizen and resident of this State, has heretofore bee 
amply provide 1 for bv the Federal Government. but such provision is not no 
being made, it would appear to be the obligation of t! State to furnish the 
aid contemplated by either of the s acts 

‘“‘We think the test is not whet! lia ) in India 
where residing, but rather the test i und w investiga 
tion reveals that the applicant is t ) I those 
terms as used in the several acts, and is otherwise qualified, the right to Stat 


aid is established” (10933 (Sept. 15, 1936), Ops. Cal. Atty. Get 


It must be broad language of the Federal Social Security Act 








on its face ma ‘ ne State co u ! 1 the fact il oO citizel 
ship requirement s d exclude any citizen of the United Stat from relief 
benefits (42 U. } sees. 301, 602, 1202 In a leading ca it was admitted 
bv both the St l ‘ounty that ward Indians living on a reservation were 
entitled » dire miv question ben \ ther the cou rthe State 
should bear 1 It was determined that the Sta f Montana had 
relic Vi | t hue ¢ ii> burde1 due to t! large I i ibers ot re rvatllo 
Indians in that State (State v. Kemp (1938, Mont.), 78 pp. (2d) 585 

In 1934 Congress passed the Johnson-O’ Malley Act, authorizing Federal pay 
ments to finance State and local administration of educational and social service 
for the Indians (25 U.S. ¢ A., see. 452 This has bee mplemented by con 
plementary State legislation (Welfare and Institutions Code sees. 113, 8000 
8001: Edue. ¢ sees. 8026-8030: 9112 (Jar 1, 1934), 9956 (May 21, 193 
10200 (Sept. 27, 1935), NS2296 (Jan. 31, 1940), and NS2628 (May 27, 1940 
Ops Cal Attv. Gen 

Unfortunately while the Federal Government has mar legal obligatior 
toward the California Indians, Cong s has not alwavs recogn { or ack wi 
edged its full responsibilities The Legislature of Califor 1 has rec tl take 
cog | ( of is Ss lato l t number of Va\ | ) 1 \ rt tt 
Federal Gover t to give relief to its Indian ward co | fo thi 
end the lature has author d the attorney general t preser | 1ians 
their cla s against the Federal Gover ent (W. & I. ¢ sec, 8025: « 16 and 
17, Stat 1947 | uddition is that the gisla ‘ is recog ed 
the secondary duty of the State to ief to i lv Indian « s if 
t he iy leral Government negleets j ms it I pec Stats 1050, 
Ist ex. sess. ch. 20, p. 575 We have recently in a letter to the Sacramento 
area director of Indian Affairs indicated th lutv of count ifficial provide 


for the burial of indigent Indians (H. & 8S. C., see. 7104; W. & IL. C., see. 207 

Nor is this a field within the exclusive jurisdiction of the Federal Government 
For the Federal Government has continuously indicated its desire to shift 
such welfare activities to State and local government units (14 Cal. Law Rev. 
181 rhe rendition of such aid to Indian citizens resident on a reservation in 








a county is required in the case of public assistance by the terms of the Social 
Security Act If they are lawful residents of a county for pub] ssistance 
purposes, it is difficult to see how they could be other than lawful residents for 
the purposes of section 2500, since they may no longer be considered to be alien 


510 


(Gooda \ B Le, 1936 . 1] Cc \ 2d 540 D4 P. 2d 
i : rds of the Federal Govern- 


Nor can it be said that merely because the are Ww: 








ment, which has a moral obligation to support them, such reservation Indians 
are “supported and relieved by ' other State r,s * institution 

We have indicated that even though an individual has a contract-for-life care, if 
the obligor becomes insolvent or otherwise fails to carry out his obligation of 


support, a beneficiary would be eligible for public assistance (17 Ops. Cal. Atty 








Gen. 202). However, each case must be deter Ow! cumstance 
If in fact the Federal Government has failed eeds of eh Indiar 
and they meet all other requirements, the mere fact that they are Indian wards 
living on a reservation should ne nilita " t the i Le1 dent 
of the county tor ive indigent relief 

The foregoing principles appear to be controlling over the present inquiry 
From them we conclude that the county of San Diego has the same right, duty, 
and jurisdiction to provide indigent relief to Indians residi on an Indian reser 
vation as it has toward any and all citizens who are residents of t county 


under Welfare and Institutions Code sections 200 and 2500 
+ * * . ‘ ‘ + 
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PETITION TO THE HONORABLE Oscar L. CHAPMAN, SECRETARY OF THE INTERIOR, 
ON BEHALF OF THE UNDERSIGNED DELEGATION oF Misston INDIAN CITIZENS 
OF CALIFORNIA 


At a time when the United States and its President stand before the world as 
champions of individual freedom in a democratic society, we respectfully appeal 
to you to protect the most obvious and elemental of citizen’s rights to free elections. 

Scattered bands of Mission Indians throughout southern California, ranging 
in size from a mere handful of survivors to a few hundred members, totaling per- 
haps 3,000 individuals in all, ought to have been an excellent proving ground for 
democratic practices and principles, but kindly permit a few of us on behalf of 
many to point out to the contrary and demonstrate the absence of a sympathetic 
effort to encourage democratic expression of Opinion and self-rule among Indians. 

Under James M. Stewart, State Director of the Bureau of Indian Affairs in 
California, from the time of his removal as superintendent of the Navajo reser- 
vation in July of 1948 to his removal as State Director of California in 1951 
and under his former assistant, James B. Ring, now State Director, there has 
been a consistent drive to secure the election of tribal committees under a chair- 
man or spokesman by Indians subservient to the Bureau, and a deliverate effort 
to sweep aside the traditional tribal custom of electing and recognizing a captain 
of each band in accordance with the practice of these Indians since the days of 
Spanish occupation. (Described by A. L. Kroeber in Handbook of Indians of 
California and many other students of California history.) We give you examples 
of how the pattern has worked—and there are many more. 

Santa Ysabel band: For many years the following has been the constant rule 
fixed by the Bureau of Indian Affairs in respect to the qualifications of tribal 
officers: 

“The spokesman and committee members to be voted for must be enrolled 
members of the reservation, residents of or live within outer boundaries of the 
reservation where enrolled.’’ (See instructions of November 15, 1946, sent to all 
Mission Indians of California by John W. Dady, Superintendent of the Mission 
Indian Agency, Riverside, Calif 

By other subsequent releases and regulations we have also always understood 
that Indians employed by the Bureau could not serve as tribal officers or com- 
mittee members, although of course entitled to vote. 

Notices such as the following sent from the Riverside office of the Indian 
Bureau have said that the Indians should conduct their own elections: 

“This letter is to call your attention to the tribal election of spokesmen and 
committee members to be held in your community hall, school house, or other 
usual voting place in December. The election should be held sometime between 
December 12 and 22. 

“The spokesman and committee members should appoint an election com- 
mittee to hold and supervise the election. This committee should set the most 
convenient day and hours for casting ballots by the people on the reservation. 
The committee will prepare ballots by using ordinary writing paper or other 
suitable paper. It will determine eligibility for voting, supervise the election, 
count the votes, and submit the names of those elected as spokesman and com- 
mittee members to the office in Riverside in the enclosed addressed envelope. 

This is your election, one to be conducted entirely by you. Therefore, you 
should select your election committee immediately in order that it may make 
arrangements for the election and post notices as soon as possible” (from W. W. 
Gilmore to all Mission bands, November 19, 1948 

Two years ago the spokesman of the tribal committee of the Santa Ysabel 
band in Warner Valley and the captain who had served for many years in accord- 
ance with tribal custom was Julio Guacheno. At an annual election cf 2 years 
ago one Mr. Steve Ponchetti who seemed to have been placed in charge of the 
election by the Bureau, brought the ballot box to the voting place at the scehool- 


house on the reservation. He already had votes in the ballot box which to the 
Indians appeared to have been placed there at his home or elsewhere instead of at 
n ti 


the usual voting place, the schoolhouse. He had not been elected on the elec- 
tion committee by the Indians and was not an enrclled member of the Santa 


Ysabel band, but is enrclled at Mesa Grande. The Indians in attendance pro- 
tested, charged that the box had ballets in it and demanded that the ballet box, 
which was lecked, be opened. A number cf Indians refused to vote in view of the 


conflict over the balloting and a relatively small number of votes were cast——by 
the Ponchetti group, for the most part. The ballot box was taken away and it 
was later reported that Ponchetti had been elected spokesman for the band, 
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Of course, he was not qualified to be spokesman as he was not and is not an 
rolled member of the Santa Ysabel band. As stated, he is an enrolled member 
of the Mesa Grande band. The Bureau has ignored all protests in regard to this 
point, bending or breaking its own rules for its own purposes. 

For the last election of December 1950, Julio Guacheno was not a candidate 
due to ill health and Johnny La Chappa ran for spokesman in the election. This 
last election was marked by similar controversy, many of the enrolled Indians 
refusing to vote, but even with the backing of the Bureau, Ponchetti won over 
Johnny La Chappa by only one vote. No protests to the Bureau over the ineligi- 
bility of Ponchetti are of aly avail \ petition signed for and on behalf of 
Johnny La Chappa by almost twice as many Indians as voted in the election for 
Ponchetti, was insufficient to impress the Bureau 

Ponchetti, with obviously close cooperation of Indian Bureau policemen, who 
are always present at elections (armed), has made a vigorous drive to control 
other elections, for example, the following: 

Mesa Grande band: This is a substantial band of several hundred Indians 
living on their reservation fm the mountains 5 or 6 miles from Santa Ysabel, and 
is the reservation where Ponchetti is enrolled. A regular meeting (not an elec 
tion) was held in May 1950 at the Mesa Grande Reservation under the leadership 
of Valentine La Chusa, who had served for 10 or 15 years as captain as well as 
spokesman of the band. Elections for this and other bands are regularly held in 
December of each year by order of the Bureau. After the business meeting 
started, the Bureau policeman, Mr. Clark, with other men drove up and came 
into the meeting. One Delmar Nejo, who lives at Mesa Grande, but who is no 
enrolled there, endeavored to take over the meeting in a rough manner There 
were violent arguments and threatened fights, and the spokesman and the exist- 
ing committee decided to adjourn the meeting Then Nejo, Ponchetti, and their 
group remained with policeman Clark, announcing later that they had held a 
election. A new committee was put in in this manner with a small vote repre- 
senting a fraction of the enrolled members of the usually well-ordered Mesa 
Grande band, and the new usurping committee was headed by Delmar Nejo of the 
Bureau-Ponchetti group which could not possibly win a fair, well-conducted elec 
tion in the Mesa Grande Reservation 

Like Ponchetti at Santa Ysabel, Nejo could not legally serve as spokesma: 
because he is not enrolled at Mesa Grande, and yet he was immediately recognized 
+} 


t 


} 


by the Bureau. He has been supported ever since by 
even though he publicly admitted at the hearing before 
Dillon 8. M ver on November 18. 1950. at Las Tules (on th 

vation) that he was not an enrolled member of Mesa Grand¢ He had petitioned 
for enroliment there, and had been turned down by the band, and w: t \ 
why, although everyone knows that the Commissioner has no power to enroll 





anyone without consent of the band. 


La Jolla band: Elections have for vears been held in December of each vear 
as mentioned above A business meeting was held in La Jolla on August 23 
1950, and converted into an election. The Bureau policeman was present and 
also Max Mazzetti from the Rineon band, an associate of Ponchetti’s and a strong 
Bureau supporter, Jose Gomez, who had long served as captain and as duly elected 
sp »kesman, presided over the meeting. It was not an election meetir y With a 
smnall number of the band present, Mazzetti and Peter Amago,. an enrolled mem 
ber of the La Jolla band, threatened to throw out the existing committee and 


install a new committee with Richard Subish as spokesman of the La JoHa band 
The Mazzetti-Amago groups then held an election and purported to elect another 
committee. 

The matter was protested and the Assistant Commisyioner, Mr. John Provines 
in a letter to the band, did not recognize the meeting of August 23, at whi 
about 20 votes were said to have been cast, but suggested that the matter be settled 
at the annual meeting during the following December. 

The old committee carried on and was recognized by the Bureau All notices 
were sent to Captain Jose Gomez, chairman of the old committe Over 50 en 
rolled members, in December 1950, signed a petition to continue the old committee 
and among those signing was Richard Subish, the alleged spokesman of the new 
committee. The Indians considered the issue settled amicably in this manner 
but nevertheless on February 28, 1951, the Bureau issued a letter recognizing 
Richard Subish and the new committee. Protests were in vain 

Pala Band: The struggle between the Bureau-Ponchetti group and self-deter 
mination in the democratic process by the Indians themselves, is very clearly, 
revealed in what happened at the Pala Band, where in spite of every political 


t 
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effort, Mrs. Juliana Calac, the recognized captain of the Pala Band, was also 
elected as spokesman of the committee on December 18, 1950. One member of 
the committee, Mr. Roy Lattin, is in the Bureau-Ponchetti faction. Mrs. Calac’s 
band wished her to go to Washington with a delegation but Mr. Ponchetti wished 
to undermine this authority and called a meeting during the last week of february 
1951 at Las Tules. Max Mazzetti helped to round up the spokesman and com- 
mitteemen from different bands to come to the meeting. Mrs. Calac did not 
attend, but the other members of her committee did so and Ponchetti endeavored 
to persuade them to sign a petition to the effect that Mrs. Calac had no authority 
to come to Washington. ‘lhe members of the committee refused, saving they had 
no authority to sign papers or conduct business but were there merely as observers. 

Believing that Mrs. Calac had left for Washington, the four committee members 
at Pala held a meeting among themselves on March 6—at which Mrs. Calac un- 
expectedly appeared and asked the reason for the meeting. Rov Lattin stated 
that h@ wished to telephone to Mr. Ponchetti to come down and attend a meeting 
at Pala and speak to the members of the band, requesting tribal funds from Mrs. 
Calac with which to make a long-distance call. This was refused, but Mrs. Calac 
agreed to hold a meeting on the 8th so that the band could determine whether they 
wished to have Mr. Ponchetti come and visit there and address them 

‘The meeting was set for 7:30 p.m. on March 8 at Pala and at just about that 
time three members of the Indian Bureau drove up, Mr. Gilmore, Mr. Hill, and 
Mr. Ward. Mr. Gilmore told Mrs. Calac that they just ‘‘happened to be driviag 
by’ and would attend the meeting if she had no objection—to which she assented. 

\ Bureau policeman drove upip acar. He also apparently just “happened to be 
driving by” at the same hour and moment. Mr. Gilmore’s headquarters were 65 
miles to the north at Riverside and the policeman’s headquarters were 60 miles 
to the south at San Diego. 

Then Mr. Ponchetti arrived—although the purpose of the meeting had been to 
discuss whether the Pala Indians wished to invite Mr. Ponchetti to come down and 
address them. 

Mrs. Ortega, ore of the Ponchetti adherents and a strong Bureau supporter, but 
who is not an enrolled member at Pala, rose immediately and demanded that they 


hear from Ponchetti. So the chairman, Mrs. Calac, accommodatingly let them 
have their way, and Mr. Ponchetti was on his feet for nearly 2 hours reading from 
voluminous documents. Mr. Ponchetti finally reached the underlvirg theme of 
his address and his real purpose stood clearly revealed He was defending the 


promotion of the legal representation of the Indians bv one certait claim attorney, 
Ernest L. Wilkinson. He read a purported contract between the said Wilkinson, 
signed in 1946, not written in contemplation of the Indian Claims Commission 
Act (which did not become law until August 13, 1946), and claimed that Adam 
Castillo, President of the Mission Indiana Federation representing a political fac- 
tion which had long advocated that the Indians of California should be freed from 
domination of the Indian Bureau, had signed this contract on behalf of a number 
of the Mission Indian Bands. While Ponchetti and the Bureau-Ponchetti group 
have opposed and denounced Adam Castillo, it was argued that he had employed 
Ernest L. Wilkinson as attorney. 

No member of the Indian Bureau rose to advise the Indians and correct the 
confusion thus created in respect to attorneys’ contracts by saving that Adam 
Castillo had not sought to employ Mr. Wilkinson for purposes of the Indian Claims 
Commission Act, had no authority to do so (as held by the Solicitor of the Depart- 
ment of the Interior, March 1948), and bad withdrawn his signature from that 
contract long before the Acting Commissioner Zimmerman had referred it to the 
Indian Claims Commission for final decision. Nor did they advise that the De- 
partment of Justice had attacked this contract and that the Indian Claims 
Commission had held the contract invalid in a decision of December 15, 1950, 
sustaining the contention of the Department of Justice Nor did any representa- 
tive of the Indian Bureau advise that the Pala Band had retained Norman M. 
Littell, formerly Assistant United States Attorney General, by signatures of a 
great majority (130), as had 16 other bands of Mission Indians, as their general 
counsel and claims attorney, and that this contract has been approved by tl 
Secretary of the Interior as required by law and was the only attorney contract in 
full foree and effect in southern California. 

The argument of Ponchettifor Mr. Wilkinson nevertheless fell flat and a member 
of the Pala Band moved the immediate adjournment of the meeting 

Soboba Band: Simi'arlv at Soboba where the band is now divided about 50-50 
between the Bureau-Ponchetti faction and the Mission Federation group. The 
president of the Federation, Adam Castil’o, is a member of the Soboba Band 
Mr. Castillo has been repeatedly advised by Anthony Majado, spokesman of the 


if 
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committee of five of the Soboba Band, that Majado is working entirely with 
Ponchetti and that Ernest L. Wilkinson is the attorney for the Mission Indians, 
in spite of the facts recited above, and not any other attorney. This argument 
to Mr. Castillo was particularly vehement following a meeting of Ponchetti with 
the Soboba Band in February 1951. 

Las Coyotes Band: Without going into detail, the Las Coyotes election put in as 
spokesman Mr. Banning Taylor who does not reside on the reservation and 
therefore holds office in violation of the Bureau’s own rules 


Pattern of Bureau Interference: We have every right to inquire as citizens 
whether these incidents reveal a pattern of purpose and operation by the Indian 
Bureau While our knowledge is limited and no one can put together all pieces 





of information without an e 
have taken place in the affairs of other tribe Do vou know, Mr. Secretary, that a 
member of the politically all-powerful loan committee of the Klamath Tribe of 
Indians who has behind him a conviction for accepting a bribe from a lumber 
company interested in tribal timber, has nevertheless been maintained in power i! 
this tribe with the full support of the Bureau, even though tl 


last year bending or breaking the rules of the Bureau to accomplish this end? 


vustive study, we do know that similar instances 


is meant during the 

Incidentally, the same attorney who was advocated by Ponchetti, is the attorney 
for the Klamath Indians and has more contracts approved by the Bureau to repre- 
sent Indian Tribes than any attorney in the United Stat 

Do you know that the same James M. Stewart who served as a State director ir. 
California, while Superintendent of the Navajo Indians before coming to Cali- 
fornia, sought to defend the will of the Navajo Tribe by endeavoring to stage a 
revolt of the Navajo Tribal Council to throw out its newly elected chairman and 
prevent the employment of one tribal attorney and secure the employment by the 
Navajos of an associate of Ernest L. Wilkinson and Mr. Wilkinson, the same now 
being so vigorously supported by the Bureau-Ponchetti group as attorney for the 
Mission Indians? (Those efforts of Stewart as Superintendent of the Navajos 
were not only evident at the time, but the account of them has since been made 
available after Stewart had been removed from the Navajo Reservation and sent 
to California by confession of one of the Indians who assisted Stweart in this 
attempt 

The actions of the Ponchetti group coincide perfectly with the 
James M. Stewart and subsequently his assistant, James B. Ring, 
State directors of Indian Affairs in California. 

This petition could be extended to point out gross partiality in the admin- 
istration of justice over the widely scattered reservation areas, pinpointed through- 
I 


y 





out the mountainous area of southern California igent and 
outstanding member of the Mesa Grande Band (who had however given offense 
by going with a delegation to Washington to favor a bill to terminate the Bureau’s 
administration in California), telephoned to the Bureau policeman one evening 
when physical disorder on the reservation approached near to his home and family 
The Bureau policeman said that inasmuch as the Indian citizen had favored 
independence of the Indians from management by the Bureau of Indian Affairs, he 
could call the sheriff of the county for assistance. Upon calling the sheriff, the 
Indian learned the inevitable legal fact that the sheriff had no jurisdiction over 
Indian Reservation lands, and refused to go to the reservation without a specific 
request from the Bureau to do so—which, of course, could not be secured. The 
Indian and his family were left to the elemental security of locked doors and a 
loaded rifle. 

Even the Assistant United States Attorney, Miss Betty M. Graydon, apparently 
takes her cue, if not instructions, from the Bureau in respect to the Indians 
How close the cooperation is shown by her reaching far beyond her jurisdiction to 
write a letter to the Mesa Grande spokesman after the abortive election reviewed 
above (p. 3) to advise that the Mesa Grande Indians could only hold one election 
they could not hold another. 

Thus the great weight of the Department of Justice (unknown to Miss Graydon’s 
superiors in Washington) was thrown behind the Ponchetti-Nejo-Bureau faction to 


J 


or example, an intel 





sustain the miscarriage of the election at Mesa Grande and the position of Delmar 
Nejo, an unenrolled Indian, as spokesman of the band, in violation of the Bureau’s 
own rules. 

We have been able to secure the introduction of a bill by Congressmar 
of California to cure the partiality of this personalized justice (H. R. 3624 
permitting county and State law-enforcement officers to extend more impartial 
protection to Indians on reservations in California, just as t t 
citizns. (The bill is identical with one adopted for New York, dated July 2 
1948.) 


they do for any other 








76 STATE LEGAL JURISDICTION IN INDIAN COUNTRY 


These and other difficulties arise from Bureau jurisdiction over what is really 
only a small portion of the Indians of California. There are an estimated 3,000 
of such Indians, but there are many thousands living outside of the reservations. 
A signatory of this petition, Clarence H. Lobo, captain of the San Juan Capis- 
trano-Santa Ana band of Mission Indians, and members of these bands living in 
their own homes like other citizens of those two California communities, have 
nothing to do with the election or law-enforcement difficulties mentioned above 
as the Bureau exerts no such jurisdiction over them. The one point of contact 
with Bureau administration relates to the pro rata distribution of approximately 
$6,000,000 which was in the Treasury of the United States to the credit of the 
Indians of California 

Protests of the Indian people in respect to prorata distribution were stated to 
the Commissioner of Indian Affairs by the undersigned and especially by Captain 
Clarence H. Lobo, in a conference on April 5 in Washington, D. C., and were 
confirmed in a letter to the Commissioner written at the request of the under- 
signed by the attorney of the San Juan Capistrano-Santa Ana Band on April 10, 
a copy of which letter is attached hereto as a part of this petition 

Congressman Phillips at the request of the undersigned delegation has intro- 
duced a bill (H. R. 3746) to distribute the balance of funds in the Treasury (about 
$2 million) to its rightful owners, the Indians of California, this bill having been 
designed by us to correct some of the vices of the present system of administra- 
tion pointed out in the attached letter to the Commissioner, particularly the 
elimination of probate charges and ancient debts as counterclaims by the Govern- 
ment. We hope for your support of this bill. 


CONCLUSION 


In closing, we wish to submit to you that the basic problems presented are 
very old indeed. As long ago as 1875 when one John G. Ames was sent from 
Washington to investigate the affairs of the Mission Indians, he reported back 
to the Secretary of the Interior that one of the principal grievances was the same 
one we have pointed out in this petition. He wrote of a conference with Olegario, 
one of the great Indian leaders of the day, “‘acting chief of the large majority 
of the San Luis Rey Tribe, though not recognized as such by the late Superintend- 
ent of Indian Affairs for California” who came to the conference ‘‘accompanied by 
10 of his captains * * *” Mr. Ames reported 

‘“They urged, furthermore, as a special grievance, that their right to elect their 
owr chief had been interfered with by the late superintendent, and that the Gov- 
ernment recognize as chief an Indian who was repudiated by nearly all the tribe, 
against whom they protested at the time of his appointment, 2 years ago, and 
whose authority they had since disregarded. They wished a new election ordered, 
that the tribe might choose its own chief and be no longer even nominally subject 
to one to whom so few owed allegiance’ (U. S. House Executive Documents, vol. 
9, Nos. 58-122, 43d Cong., Ist sess., 1873-74, p. 5). 

Ames later visited ‘‘the flourishing Palma Rancheria on the Palma grant, reach- 
ing Rincon, the residence of Olegario”’ (adjoining La Jolla), where the abortive 
election was held in August of 1950 as related above), and after visiting more 
Mission Indians, again says in respect to Olegario: 

“At present they are in trouble about their chief, as indicated at the conference 
at Los Angeles \ large majority prefer Olegario, and if an election were held now 
he would doubtless be chose He is intelligent above the average, peaceably dis 
posed toward the whites, capable of controlling his Indians—for he is virtually 
chief, notwithstanding the action of the late superintendent—and is at the same 
time an enthusiastic defender of his people and disposed to take advanced grounds 
on questions of their rights { more competent man altogether cannot be found 
in the tribe’’ (U. S. House Exeeutive Doeuments, vol. 9, Nos. 58-122, 43d Cong.., 
Ist sess., 1873-74, p. 7). 

The great leader Olegario died long ago, but history has repeated itself ever 
since down to the present day We can only hope that at long last in the year 
1951, you will give immediate and continued attention to necessary changes of 

in this petition. 
“slutie & 
Mrs.) JuLIANA CALAC, 
Captain and spokesman for the Pala Band of Mission Indians 


+ 
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policy and personnel in order to eradicate the abuses mentioned 


The foregoing petition is respectfully submitted by the under 
I | A 


CLARENCE H. Lopo, 
Captain, San Juan Capistrano-Santa Ana Band 
ADAM CASTILLO, 
Preside nt, Vis ron Indian Fede ation, 
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Aprit 10, 195] 


Hon. Ditton 8S. MyYeEr, 
Commissioner of Indian Affairs, 
Depa tment of the Interior, 
Washington, >. € 


DeAR Mr. ComMMISSIONER: Pursuant to the conference in your office on April 5 
I have been asked by Mrs. Juliana Calac, captain and spokesman for the Pala 
Band, and by Clarence Lobo, captain of the San Juan Capistrano-Santa Ana 
Band of Mission Indians, to confirm the objections stated to you in respect to the 
present policies in respect to distribution of per capita payments in California 

1. Distribution of application forms: The policy of your State director, M1 
James B. Ring, has been to limit the distribution of essential forms very largely 
to individuals. Repeated efforts by Clarence Lobo to get a substantial number 
of forms for distribution to Indians who came to him in large numbers from San 
Juan Capistrano and Santa Ana groups, were futile. When the writer telephoned 
to James B. Ring at Sacramento on March 9, 1951, requesting that 500 forms b 


rit 


sent to Mr. Lobo, I was assured by Mr. Ring that a large shipment would be sei 





Mr. Lobo announced this, but only about 35 applications were received, and the 
most important form was missing entirely. 

Forms were printed at one time identical with those furnished by your office 
for use by other bands of Mission Indians, but vour Sacramento office returned 
such forms and this effort was of no avail. 

In the conference on April 5, you yourself have confirmed this policy 
pressing the view that distribution of forms should be confined to the individual 
basis, and that there should not be a distribution of a large number of forms to 


r 


persons who might seek to exploit their use for their own purposes—or words to 


this general effect If your staff thought to handle by individual contact every 
application and every applicant, it would have been necessary to have had perhaps 
100 or so men in the field to do this work with reasonable dispatch Lacking such 
means of expediting the work, there was no alternative but to utilize such informal 
methods of distributing applications through such people as Clarence Lobo and 
others known to the Indians and to whom they naturally look for assistanee. Th 

iw S 


Indians themselves know best who is entitled to receive an applicaiton and w 


not 
rhe visit of one field worker on one occasion to San Juan Capistrano 
plenty of applications in his car, was patently inadequate as a means of checl 
ing individuals entitled to receive the applications, or as a mea of securing 
sufficiently wide distributior Hundreds still lack forms, but letters requesting 
forms were in vain. Small wonder that some received forms and made application 
who were not entitled to distribution, at least one of whom frankly admits that he 
has no Indian blood and was not entitled to the money which he actually received 
He said he would take it “if thev are going to hand it out.’ Mr. Lobo, to whom 
Mr. Ring carefully avoided sending an adequate supply of applications, would 
never have handed an application to this particular man 
The State director’s office has advised that the time for filing applications ex 
pires on May 23, 1951. With little more than a month remaining, the policies 
being followed unless completely reversed to accomplish the fullest distributior 
will result in defeating the legal right of many Indians to apply for a distributior 
and receive payment Under any system a certain number of mistakes will ul 
doubtedly be made in distributing to people not entitled to receive any portion 
of the funds of the Treasury (and such errors will have to be left to subsequent 
legal proceedings by the United States district attorney), but notwithstanding 
this the filing of applications is a matter of right under the statute and the policies 
of vour office in California under James M. Stewart and James B. Ring, successive 
State directors, has measurably defeated the purposes of the statute under which 
distribution was to be accomplished 

2. Offset and counterclaims: The statute under which distribution of funds i 
the Treasury of the United States is being accomplished (ch. 196, Publie Law 524 
approved May 24, 1950) provides that “the money paid to enrollees pursuant to 
this section shall not be subject to any lien or claim of any nature against any of 
such persons, except for debts owing to the United States.” 

Under the present policies of your office in California the purpose of the act is 
being measurably defeated and the act is being violated in the opinion of the In 
dians in the following particulars: 

Offsets are claimed for such charges as probate fees and debts of members of the 
family of the person entitled to distribution. Thus Mrs. Calac was informed that 
she could not receive the S150 due to her without deductis oO tive probate Tees for 


96898—52 6 








78 STATE LEGAL JURISDICTION IN INDIAN COUNTRY 


three brothers and her mother, and one debt of many vears standing in the amount 


of $15 or $16. Debts for a sack of barley or a loan of many years standing—for 
example, dating from 1933 or 1934 in some cases, have been charged against the 
distribution. Many of these charges were not debts of the individual entitled to 


distribution ; 

Nevertheless, many Indians, lacking legal advice, and realizing it would be too 
costly to resist, have accepted the balance of whatever payment was due to them 
after these offsets were charged, preferring like Omar Khavam ‘‘to take the cash 
and let the credit go’’. This has been done in face of admissions by members of 
vour staff that the accounts for the early davs were in very bad and confused con- 
dition and probably ought to be thrown away 

While legislation will no doubt be introduced to clarify this matter, it is urged 
that vou give instructions on the basis of the present language of the act that no 
offset be claimed against an individual for debts of relatives, al d that only the 
debts of “‘sueh persons” as are entitled to distribution shall be claimed by the 
Government It is true that the statute of limitations cannot ordinarily be pled 
as a defense to claims of the United States Government, but in view of the admitted 
inaccuraey and insufficienev of Bureau records, vou would be justified in finding 
that debts of a certain age cannot be proved It wo ild seem that none should be 
allowed as offsets which were prior to the stipulation in settlement in the case of 
United States v. California Indians, decided in the Court of Claims in 1944, be- 
enause that stipulation was supposed to have settled all the offsets claimed bv the 
United States Government against the Indians, as the Indians understood the 
matter 

3 Tribal f inds: The vreatest confusior seems TO exist as To existence of tribal 
funds. The report antial fund in 
existence for the San Juan Capistrano and Santa Ana Indians, respectively, but 
checking with vour fiseal unit reveals none of record here Will vou please advise 
as to the amount of tribal funds standing in the name of the San Juan Capistrano 
and Santa Ana Indians, either here or in the State of California and indicate where 
the acconueéts in respect to the handling of tribal funds, their origin and disburse- 
ment in the past, can be examined, 


f the Secretary 2 vears ago indicated a subs 


Sincere ly Vours, 


NorRMAN M. Lirre.u. 


WASHINGTON, Februa ), 1952. 
Re H. R. 3624. 
Hon. Tospy Morris, 
Chairman, House Subcommittee on Interior and Insular Affa 
Washington, D. C 
Dear Mr. CHartrRMAN: In this our supplemertal statement on H. R. 3624, we 
bring you additional reasons supporting our recommendations for its approval 


with, however, the following simple, needed clarifying amendment: 

Following the enactment clause, insert the word “exclusive” after the word 
“have” ir line 3, so that the sentence starting on line 3 would read as follows: 
“That the State of California shall have exelusive jurisdiction over offenses com- 
mitted by or against Indians on Indian reservations within the State of California 
to the same extent as the courts of the State have jurisdiction over offenses com- 
mittea elsewhere within the State as defined bv the laws of the Stat 

We believe some confusion was caused in considering the merits of H. R. 3624 
along with the other two bills—H. R. 459 and H. R. 3235 It is true that all 


I 1 


three bills dealt with law enforcement on Indian lands. But, as the testimony 
disclosed, conditions justifving giving the States concerned jurisdiction »re not 
similar For instanee, in California pone of our Indians are under the Whe->ler- 
Howard bill, nor do they actually practice ‘‘tribal life,”” but all California Indians 
are looked upon as living lives as individual responsibility and willingly abide by 
the laws of the State Less than 5,000 of the some 20,000 California Indians 
reside on Indian reservations, the balance have long ago been absorbed in the 
general population, 

There is no justification for the statement that coneurrent jurisdiction is 
advisable in case State officials refuse or neglect to enforee the laws on Indian 
reservations. Such prediction is entirely in error, and casts reflection upon the 
State’s sincerety, or the intent of the State legislature in memorializing Congress 
to remove all forms of restrictions. Likewise there is no need for provisions for 
Indian referendum as to whether Indians approve of State jurisdiction, The 
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statement of the Commissioner himself admits that Indians throughout the State 
approved that feature of the bill. All testimony was unanimous in urging juris 
diction be given the State, and we strongly urge that such jurisdiction be made 
exclusive, for only in this way can there ever be a solution to this perplexing 
problem. All Indians approve State jurisdiction, the people of the State through 
the State legislature have spoken in language that cannot be misinterpreted 
That State resolution can be found in the Congressional Record of May 28, 1951. 

In support of our recommendation for exclusive jurisdiction being given to the 
State of California, there is but one interpretation as to what the legislatur« 
meant in the following language: ‘‘dispense with any and a 
their nature, whereby the freedom of the American Ind 
respect, whether as to governmental benefits, civil ri 
duct 

There is no need for a referendum among Indians to learn if they favo 
jurisdiction on Indian reservations, as the Commissioner admitted that | 
of the State had already considered the matter and, so far as he knew, there was 
iniversal approval 


l restrictions, whatever 


j 


ian is curtailed in ar 


STATE SANITARY \ND HEALTH REGULATIONS ALREADY APPLY ON INDIAN 
RESERVATIONS 


Under the act of Congress approved February 15, 1929 (25 U. S.-C., see. 231 
provision was made to turn over to each State full responsibility in all matters of 


sanitation and quarantine regulations and authority to enforce health laws on 


l 


Indian reservations. On September 8, 1933, Secretary of the Interior Ickes took 
the necessary action to give force and effect to that act in the following language 
“Health authorities of the State of California are hereby authorized to enter 
upon Indian tribal lands, reservations, or allotments within the State for the 
purpose of making inspection of health conditions and enforcing sanitation and 
quarantine regulations under State laws in the same manner as such regulations 
are enforced in the surrounding territory among the 
“Superintendents and other officials of the Office « 


eneral populs 





o 
¢ 
P| 


to cooperate with the State and local health officers in carrving out these provi 
S1OnNS 


= A prove ad September S, 1933 
PI} I 


Here again, in our opinion, California stands apart from all other States, for 
the Secretary of the Interior fully complied with the act of Congress and turned 


over to California complete authority to enforce State sanitary and health laws 
on all Indian lands in the State However, the State has not-enforced that law, 
and the blame must be placed where it belongs ipon the Indian Burea lr 
support of this charge, we submit the following: Housing and sanitation conditions 
on Indian reservations in San Diego County had heen brought to the attentior 
of the county board of supervisors regularly for many vears, always with the same 
result Phe county officials reported that the Indian superintendent claimed that 
the county officials had no authority in the matter. We pointed out to cour 


officials, including the health officials, that Congress had approved an act giving 
full responsibility to the county health officials 

It was apparent to the county Board and other officials and to the Indians 
and their friends who had hoped to see the act of Congress enforced on Indian 
reservations, that the policy of the Indian service was to never voluntarily agre 
to any effort to lessen its arbitrary control of all Indian life in California. Later 
the same sanitation problems were laid before Mr. James M. Stewari, the newly 
appointed State director of Indian affairs and, after several months of delay and 
ignoring our requests for his cooperation in seeing that the act was enforced, that 
official in 1949, filed a statement with the county board of supervisors and stated 

“So far as I know there is no general regulation concerning applicability of 
State housing laws on Indian reservations.”’ 

We have reason to believe that an opinion from the office of the attorney general 
of the State will be forthcoming declaring that it is within the responsibility of 
the State and county health officials to see that this act of ( 
is enforced among Indian reservations: and, if that is done, it will be an advance 
step in eliminating one of the worst conditions affecting Indians The Indiar 
service in California deserves strong reprimand for not allowing this law to be 
enforced within the State. 


‘ongress above-quoted 








SO STATE LEGAL JURISDICTION IN INDIAN COUNTRY 


STATE WELFARE CODE DECLARES THAT STATE ATTORNEY GENERAL MUST 
BE ENFORCED 

Similar complaint regarding the Sanitation Act lack of enforcement on Indian 
lands is made regarding the question as to why the State welfare code (sec 
2500) concerning aid to needy citizens of the State has not been construed as 
applying to needy Indians living on reservations. Recently the attorney general 
of California, Mr. Edmund G. Brown, ruled that the welfare law applies equally 
to needy Indians the same as to all other citizens. For the record we file with you 
copy of that important ruling, and recommend that it be made a part of the printed 
record. 

A summary of our statement shows that 

(1) That Congress has approved a sanitation and housing law, which if applied 
to California (and the Secretary of the Interior issued regulations turning such 
authority to the State) would greatly improve Indian conditions and lessen 
Bureau responsibility in the State. 

(2) We have likewise shown that the attorney general of California has recently 
ruled that the State welfare code equally applies to needy Indians even though 
they reside on Indian reservations, and that State law must be enforced, and that 
would entirely eliminate a large part of the Bureau program proposed for Cali- 
fornia. 

(3) And with prompt approval of H. R. 3624, with amendments we urge, 
exclusive responsibility and jurisdiction would be given the State, a clear case 
is made. In other Bureau activities ir. the State, there can be found no construce 
tive justification for tolerating its existence. The enactment of H. R. 3624 at 
this time will largely clarify our duty and mandate to end the “century of dis- 
honor” in California Indian Bureau rule. 

Respectfully, 
ADAM CASTILLO, 
Puri WILLIs, 
De le gates 


Mr. Morris. With the approval of the other committee members 
we will reconvenue here at 1:30 this afternoon to continue the hearing. 
This is going to discommode a lot of us. I have many appointments. 
We have a bill on the floor and some of us will have to be there part 
of the time. But to accommodate the other witnesses we are going to 
reconvenue at 1:30, with one exception; we will hear one witness at 
this time, Mr. Cooper, before we adjourn. You may make a very 
short statement and extend your remarks for the record. 

Mr. Cooper, we are happy to have you here. 


STATEMENT OF FORREST E. COOPER, COUNSEL FOR THE 
INTERSTATE ASSOCIATION OF PUBLIC LAND COUNTIES 


Mr. Cooper. Thank you, Mr. Chairman. Iam Forrest E. Cooper, 
counsel for the Interstate Association of Public Land Counties, which 
is a tax-supported institution which represents county government in 
all of our Western States except New Mexico and California. In the 
case of California our association represents some of the 10 cow 
counties in the northeast portion of the State. 

You had a bill of this kind come out of this committee I think in 
1948. My association, which represents about 400 counties in the 
Western States, supported that measure. We were just as sorry as 
vou were that the bill was defeated on the Senate side. I want you 
to know that we still support in principle the objective of this legis- 
lation, and by way of contract, we ain’t mad‘at nobody, and I would be 
glad to file a statement and let you know that, if in the course of your 
deliberations it should develop at any time that you want to know 
how county Government—which is the one that is going to pick up 
the check; we hire the sheriffs and the deputies and so forth—feels 
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about any of these things. You have only to call on us and we will 
be glad to let you know. 

| want to make only this remark, that there was reference in the 
testimony of witnesses this morning to the existence or nonexistence 
of a no man’s land but our study of this subject as county officials 
has led us to believe there is something more important than that and 
that is a no children’s land, juvenile delinquency. We see these chil- 
dren taken before a Federal judge and all he can say, is, “I can do 
nothing except spank you, which I won’t.”” We know, and I have 
checked through our own attorneys general in the West and elsewhere, 
that if legislation of this kind should pass, our State truant officer 
laws and juvenile delinquency laws would come into effect and that 
is what you need to handle a problem of that kind. 

Mr. Morris. Thank you, Mr. Cooper. Your remarks were short 
and you may extend them for the record if you wish. 

(Mr. Cooper’s statement is as follows:) 


STATEMENT BY ForREsT E. Cooper, LAKEVIEW, OreEG., CouNSEL, INTERSTAT! 
ASSOCIATION OF PuBLIC LAND COUNTIES 


Mr. Chairman, l have heretofore made for the record an i troductory Sstate- 
ment, so I will move directly to discussion of the above mentioned bills The 
first would confer jurisdiction upon the several States over offenses committed 


by or against Indians within Indian country. The second is a bill which would 
confer jurisdiction on the State of Montana with respect to offenses committed 
by or against Indians within Indian country in such State. The third would 


confer jurisdiction on the State of California with respect to offenses committed 
by or against Indians on reservations within such State. 

During the Eightieth Congress the House enacted a bill comparable to H. R. 
459, but said bill was defeated in the Senate where it was objected to when called 
upon the Unanimous Consent Calendar. Our association supported that measure. 

It is our understanding that all three of the above measures are permissive in 
character in that the United States Government does not propose to confer 
exclusive jurisdiction upon the several States. 

Within the past 10 years the Indian Bureau has been making master contracts 
with most of the States in which restricted Indians reside, under the terms of 
which the Indian children are being educated in the public schools. Such con- 
tracts are in the public interest and are of benefit to the Indian race and their 
continuance and full utilization should be encouraged. 

From time to time our attention is called to the fact that the Congress has 
not enacted legislation compelling either Indian children or their parents to 
obey the truancy laws of the State. The State courts are frequently called upon 
to rule that the State’s statutes relating to this subject are of no force or effect 
in the case of restricted Indians. The result is that neither the Indians nor the 
public at large are receiving the full benefits of these master educational contracts 
under which the tuition moneys supplied by the Congress are channeled to the 
districts which serve the Indian students. The undersigned, who was born at 
the United States Indian training school, Chemawa, Oreg., and who lived upon 
various Indian reservations for a considerable number of years and who has 
practiced law adjacent to the Indian country for the past 23 years and whose 
father served 33 years in the United States Indian Bureau, could give additional 
reasons why measures of the above type should be enacted, but since other 
witnesses will cover other aspects of the problem ol guaranteeing justice to the 
Indian race, this statement appears to be sufficient in scope 

It should be apparent that as the Federal Government withdraws from the 
field of law enforcement, the responsibility of local government will be increased 
thereby We believe that that transition period can be satisfactorily passed by 
the exercise of good judgment on the part of all parties concerned. 

I am sure it will be of interest to this committee to learn that the Oregon 
Legisiature during its 1951 session repealed every statute which directly or 
indirectly singled out Indians for special treatment. 


Mr. Morris. We will reconvene at 1:30 p. m. 
(Whereupon at 12:10 p. m. the subcommittee recessed to 1:30 p!m. 
of the same day.) 
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Mr. Morris. The committee will come to order. If there is no 
objection we will hear Mr. Cleveland of the Colville Reservation at 
this time. I understand Mr. Cleveland will make a statement on 
behalf of himself and several others. Is that correct, Mr. Cleveland? 

Mr. CLEVELAND. | am John B. Cleveland of the Colville Business 
Council in the State of Washington. We have a delegation of four; 
there are three others with me, Mr. Frank George, George Freedlander, 
and Louis Napato. 

Mr. Morris. All right; you are speaking on behalf of yourself and 
on behalf of those that you mentioned? 

Mr. CLEVELAND. Yes, and we have been authorized by the council 
to speak on these bills if they happen to come up while we are here. 


STATEMENT OF JOHN B. CLEVELAND, CHAIRMAN OF THE COL- 
VILLE BUSINESS COUNCIL, NESPELEM, WASH. 


My name is John B. Cleveland and I am chairman of the Colville 
Business Council on the Colville Indian Reservation in the State of 
Washington. 

For several years we have been opposed to all jurisdiction bills 
because we would like to maintain law and order within our reserva- 
tion through our tribal courts and our tribal police. We have con- 
ditions on the Colville Reservation that can best be handled through 
our tribal organization. We ask our tribal police to check for timber 
violations like the cutting of Christmas trees or cutting of timber from 
isolated tribal or allotted lands. 

We also have the problem of trespassers on our grazing ranges. 

It is our conviction that the State of Washington would not provide 
us with adequate law and order protection because of the size of our 
reservation, which embraces nearly 1; million acres of land. 

We opposed the jurisdiction bills because they covered all the 
reservations alike, whether the Indians wanted or did not want the 
change to be made. 

I do not know what the effect of the local option provision will be 
on the views of our tribe. However, our delegation has been in- 
structed to oppose the jurisdiction bills because we are not in harmony 
with the thought that the State of Washington should be-conferred 
the jurisdiction over us on the matter of civil and criminal laws. 

A lot of our people on the Colville Reservation are opposed to being 
put under the jurisdiction of the State courts, and that view will be 
most difficult to change. 

We have voiced a strong protest against Senator Cain’s bill, S. 1077. 

We are satisfied with operating our law and order through our own 
courts. We pay for our own policemen, judges, and other personnel 
that make up our law-and-order organization. We are going to 
adopt a law and order code at our next meeting of the tribal council. 
We have been working on this code for over 3 years and it is thoughtt 
that we have developed the code to a point where it will be satisfactory 
to all of our people. The code is going to be explained at district 
meetings all over the reservation before the council takes final action 
of the adoption of the law and order code. 
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We also have under consideration the possibility of enacting a fish 
and wildlife code for the purpose of conserving our wildlife resources 
on the reservation there so that future generations of the Colville 
Confederated Tribes may be assured of adequate subsistence sources 
in the form of fish and wild game. 

On the jurisdiction bills, they should not be tied up with other 


things. It is my understanding that some bills provide for repeal 
of the Indian liquor law if the Indians consent to the conferring of 
law and order jurisdiction, to the State. All bills should pass on 


their individual merit alone and not ride in on the merits of something 
else. 

If the Indians would accept the law and order code they would also 
at the same time accept and adopt the repeal of the liquor laws and 
those things, we believe, should be handled separately on their merits 

Yesterday our Congressman, Walt Horan, | believe told the com- 
mittee that he had information from our superintendent that told 
him that the Spokane Indians, which is a part of the Colville jurisdic- 
tion, although they operate independently of us, were in favor of 
these bills. However, we have a letter here from them received 
vesterday in Which they told us to oppose those jurisdictional bills 
and it is signed by Alex Sherwood, chairman, Spokane Tribal Business 
Committee, and John W. Samuels, secretary, Spokane Tribal Business 
Committee, dated February 18, 1952 

We hope that we will be allowed to determine whether or not we 
should come under the State civil and criminal laws. We had hoped 
that the Colville Reservation would be excluded from the application 
of such laws and we have been told by the Indian office that our wishes 
will be respected, 

1 want to thank and comment upon the efforts of Congressman 
D’Ewart, of Montana, fora fine job that I believe he is doing in trying 
to solve the problem of law and order for the Indians. ‘There are 


many, | think, made these requests and want it. We want to thank 
him for the fine job he is doing. However, on our reservation, as | 
have said, we would rather work out our own law and order code 
because we think we can handle it. Ferry County, one of the poorest 


counties in the State of Washington, cannot finance and give us 
adequate law and order protection. 

Mr. Morris. We are certainly glad to hear vou, Mr. Cleveland, so 
that vou may give us the benefit of your thinking and vour views 

Mr. D’Ewart, have you anv comment or any questions? 

Mr. D’Ewarr. We think the amendment, if adopted, would protect 
you and your own desires to govern on your own reservation. 

Mr. CLevetanp. Mr. Chairman, | heard some remark here today 
that it is hard to get the Indians out to vote. I don’t think we have 
that difficulty. Where we have had previous experience in referen- 
dums, when something important turns up, nearly all our Indians turn 
out and cast their vote and express their views on the matter 

Mr. Morris. You understand the purpese of the committee here 
is to cooperate with the Indians in every way that we think feasible 
and we continue to try to do so. The way the bill is now written it 
provides for a plebiscite, for a vote—you understand that; and the 
department has a little different approach in the matter. But even 
this approach would be of consultation and agreement with the In 
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dians. So there is no movement here at all at this time, as I see it, to 
put any Indian under the jurisdiction of the State courts without 
consultation and agreement with the Indians. 

Mr. CLEVELAND. You would provide a referendum for us to decide? 

Mr. Morris. Of course, that is the way the present bill reads. I 
don’t know whether we will pass this in that exact form or whether 
we will amend it, but I do say certainly we want to consult with the 
Indians and | imagine before we write any legislation that we will let 
the Indians make the decision as to whether or not they want to go 
under the law, in some manner, whether it be by vote or some other 
manner. Certainly they will be advised about it; I am sure of that. 

Mr. CLevetanp. Mr. Chairman, it seems as though I understand 
the committee to say that Senator Cain, of Washington, would appear 
here because he has a similar bill, too, before the Senate. I want to 
make this remark—that Senator Cain never consulted us, the govern- 
ing body, which is the Colville Business Council, which operates under 
an approved constitution and bylaws and the membership of which is 
duly elected by the people at elections called for that purpose. 

Some of the petitions he may present here were not representative of 
the people’s views. A lot of them weresecured under various pretenses 
or something else, and not for that purpose. 

Mr. Morris. Are there any further questions? 

All right; we thank you for coming here and presenting your views. 

We will hear Mr. Yallup of the Yakima Indian Tribe of the State of 
Washington, next. 


STATEMENT OF THOMAS YALLUP, DELEGATE OF THE YAKIMA 
INDIAN TRIBE OF THE STATE OF WASHINGTON 


Mr. Morris. You are speaking for the Yakima Tribe. What is 
your representative capacity? 

Mr. Yauuup. I am a delegate here representing the tribe. 

Mr. Morris. All right. 

Mr. Yatuup. There are four members of our delegation present. 

Mr. Morris. You say they are present? 

Mr. YAauuup. Yes. 

Mr. Morris. And are you speaking for them as well as for your- 
self? 

Mr. Yauuup. I would like to have the chairman of our delegation 
speak. He wants to make it as brief as possible and as soon as I get 
through I should like him to be heard. My remarks will be short. 

Mr. Morris. That is Alex Saluskin. He is chairman of our tribal 
council on our reservation. 

Mr. Yauuup. The purpose of this bill is to extend the State laws 
over the Indian reservations, including the Yakima Reservation in the 
State of Washington. 

The Yakima Indians are opposed to this bill because they feel that 
in the State courts they will not be treated as well as they are in the 
Federal courts, because they believe that many of the citizens of the 
State are still prejudiced against the Indians. 

They are now under the Federal laws and have their own tribal 
laws, customs, and regulations. This system is working well and the 
Yakima Tribe believes that it should be continued and not changed 
at this time. 
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Therefore the Yakima Tribe requests that H. R. 459 be amended 
so as to except from its operation the Yakima Indian Tribe of the 
State of Washington. 

I wish to add to my statement by saying that Commissioner Myer 
and the area director, Mr. Price, have been very fair to the Indians by 
calling the different tribes together in Portland, Oreg., to explain to 
them fully so that the Indians would understand the meaning of this 
bill, and the different tribes representing different reservations in the 
State of Washington had agreed, and the Yakima Tribe has agreed, 
that inasmuch as other tribes are willing to adopt them and have the 
State jurisdiction over them, we are not willing to stand in the way, 
because they are ready to accept the jurisdiction of the State of Wash- 
ington, in that way. The Indian office and area office have told us 
that they were trying to work themselves out of a job, and I feel 
that they are people who want us Indians to understand and if we 
consent to anything, we will be advised as to everything that is in the 
way of bills to be introduced before Congress. 

I understand at this time that this committee will not force any- 
thing, or, in other words, would not try to push anything down our 
throats, but you people are fair in dealing with all of the Indians in 
the United States. 

Mr. Morris. Thank you. We hope we are, in achieving our 
purpose we certainly want to be and try to be fair. Are there any 
questions, Mr. D’Ewart? Mr. Murdock? 

Thank you, Mr. Yallup. 

Now I believe the chairman of vour tribal council wished to make 
a statement. Would you come forward, please, give your name, 
your representative capacity, and your tribe 


STATEMENT OF ALEX SALUSKIN, CHAIRMAN OF THE YAKIMA 
TRIBAL COUNCIL OF THE YAKIMA TRIBE OF THE STATE OF 
WASHINGTON 


Mr. Satuskin. My name is Alex Saluskin. I am chairman of the 
Yakima Tribal Council. 

Mr. Chairman and gentlemen of the committee, first of all I would 
like to thank Mr. D’Ewart for attempting to solve the problems 
which exist in various reservations. I know these conditions are 
bad, where there isn’t any law, tribal law, or any kind of a law, to 
curtail misdemeanors and felonies. 

My objection to the various bills which are now proposed which 
would apply to our reservation is that they would naturally encroach 
and curtail the privileges that we have on our reservations—fishing, 
game, and other privileges that we have which were reserved by the 
treaty of 1855, the Yakima treaty with the Government. I feel that 
any law which will infringe on those privileges is not the type of 
legislation that we would like to have on the Yakima Reservation 

Another point I would like to raise is this question of the liquor 
law that I believe Mr. Felix Cohen pointed out, which is set up as 
a sort of enticement to entice the tribes: if you want any liquor and 
want to have the privilege of drinking liquor, you must first accept 
a law of State jurisdiction over your misdemeanors and felonies and 
that is the only way that you will have the privilege of drinking liquor. 
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I do not believe that particular kind of an inducement is the proper 
kind. I believe that should be settled by doing it separately, without 
handing over State jurisdiction of the Indians 

That is all 1 want to say, gentlemen. Thank you. 

Mr. Morris. It is a pleasure to have you with us. 

Congressman Murdock, do you have any observations or comments? 

Mr. Murpock. I might make this observation, Mr. Chairman, 
What may seem to you to be a tie-up between the question of liquor 
and extending the State law may not be actually such, but the inevi- 
table connection, could it not be that, that there be more need of 
enforcement of State law in case you had liquor. 

Mr. Satuskin. I believe there would be need for a certain period 
of time while people were adjusting themselves to the habit of drink- 
ing liquor, because I feel my people are just as intelligent as any other 
people or any other group in drinking liquor. They drink it now. 
They get itanyway. I don’t know where they get it but they probably 
use it more excessively at the present time than they would if they 
had the priv ilege of getting it. 

Mr. Murpock. I think you are logical in saying that the two ought 
to be separated. If the right to liquor is a fundamental American 
right, it ought to be extended to you without any strings attached. 

Mr. Satuskrin. That is what I believe. 

On this point, on the one hand you conscript our boys to the wars, 
and after they take their uniforms off and come back to the reserva- 
tion area immediately this discriminatory law is applicable to them 
and they can’t go back and exercise the privilege of other citizens. 
When they were in uniform they drank with their buddies over the 
bar anyplace in the country. 

Mr. Murpock. It is to do away with the discriminatory nature of 
the thing that you are thinking of? 

Mr. Satuskin. Yes. 

Mr. Murpockx. May I ask this, Mr. Chairman. 

Are you in favor of permitting liquor on the reservation or do you 
speak now of permitting Indians to get a drink off the reservation 
only? 

Mr. Satuskin. Only I would express it in this way: That my tribe 
in the general council have passed a resolution which is a mandate 
to the tribal council that they do not care what they do with the liquor 
law as long as it is outside of the boundaries of the reservation. 

Mr. Mr rpock. In other words, you would have local option sO 
to speak? 

Mr. SALUSKIN. Yes 

Mr. Murpock. No liquor on the reservation but no discriminatory 
legislation-against the Indian getting a drink off the reservation. 

Mr. Morris. Mr. D’Ewart? 

Mr. D’Ewart. May I make a point, Mr. Murdock. It should be 
applicable to the white men on the reservation the same as anyone. 

Mr. Murpock. That looks fair. In other words, no bringing of 
liquor on the reservation. 

Mr. D’Ewarr. That is right. 

Mr. Morris. Are there any further questions? 

Thank you very much for your statement, Mr. Saluskin. 

Mr. Yauuur. I want to thank you for allowing us to make our 
statements. I just want to mention that Mr. Saluskin has been very 


STATE LEGAL JURISDICTION IN INDIAN COUNTRY S7 


Ul and we came near losing him, and he had a few shots in order that 
he could say a few words. 

Mr. Morris. It is a pleasure to have you here. 

All right. Mr. Frank George. We are not trying to rush anyone, 
but time is very important. Will you please be brief? 

Mr. Georce. Yes, Mr. Chairman. 


STATEMENT OF FRANK GEORGE, FIRST VICE PRESIDENT OF THE 
NATIONAL CONGRESS OF AMERICAN INDIANS 


Mr. Georce. My name is Frank George. I am a member of the 
tribal delegation from the Colville Reservation in the State of Wash- 
ington. In this statement 1 am going to express the views of the 
National Congress of American Indians, of which | am first vice 
president. I also served in the capacity of vice chairman of the 
Governors’ State Council of Indian Affairs, at the behest of Governor 
Luther Youngdahl of Minnesota, in 1950. 

Mr. D’Ewarr. I might say the last time I saw Mr. George was in 
Helena, Mont., where he was making an address as delegate from the 
Colville Indians at the Governors’ conference—a very able address. 

Mr. G.orce. Thank you, Congressman D’Ewart. 

I would like to say that our organization, the National Congress 
of American Indians, by virtue of their Resolution No. 9, adopted 
at the last convention in St. Paul, states in part that the National 
Congress of American Indians objects to the extension to Indian 
reservations of State jurisdiction over law and order except with the 
consent of the tribes affected thereby >and it is very encouraging to us 
to know that Congressman D’Ewart has put those amendments in 
that do away with the objections that were raised with this group at 
that convention, 

Although I am not familiar with the section or amendment providing 
for referendum voting by the tribes, I do think that such a section 
does change the legislation so as to make it more acceptable to the 
tribes that have objected to the law-and-order jurisdiction bills. On 
the subject of referendums, it would be necessary to include a stipula- 
tion that at least 30 percent of the legal voters of the tribe shall vote 
at such referendums. 

You heard the Commissioner raise a point on that this morning, 
or some representative of the Bureau did say that there probably 
might not be a large enough turn-out to determine the will of the 
majority. 

All these bills that affeet Indians should provide for Indian consent 
on a local-option basis, and much of the opposition to the various 
legislation would be overcome if provisions are made to permit the 
Indians to voice their convictions on the issues that affect them. We 
all oppose unilateral imposition of controls over us. At least we would 
like to have a small voice in what is being done with us. On this 
proposal of obtaining the consent of the governed, where it is used 
wherever possible, it need not be used all the time, but it is a better 
foundation for the law if the people affected have a voice in what Is 
to be done to them. 

And, then, I believe some thought should be given to whether one 
election would be sufficient for the purpose of carrying out this legisla- 
tion It is our understanding that only one election 1s provided for. 
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Consideration should be given to the feasibility of having a second 
election if a tribe turns it down the first time. 

At the same time it might be well to provide Indian tribes with an 
opportunity to get out from under the provisions of this proposed 
legislation, after they have voted to become amenable to State laws. 

The experience we have is this: The application of the compulsory 
school law, as provided for in the Johnson-O’ Malley Act, is hampered 
because a tribal government will not give school officials a right to 
enforce the compulsory school law within Indian country because of the 
knowledge that they cannot withdraw after the first decision; that is, 
they cannot withdraw that first authorization, once they grant it. 

In the legislation that is being discussed today, the bill or bills as 
written provide for the Indians to have only one chance to decide 
whether or not they want State law and order. Furthermore, if they 
do decide to have State law and order, they cannot go back; they can- 
not change their minds later and go back to tribal or Federal law and 
order. At least, they cannot do so without first getting the consent of 
Congress. 

Our experience on the Colville Reservation in the State of Washing- 
ton is that the Indian Reorganization Act would have been accepted 
if the tribe had been permitted to hold another referendum or election. 
We voted it down but later took the view that it might have been 
advantageous to the tribe if they had voted to come under the act. 

Another point that our people bring up, and the Colvilles have 
expressed this opinion also, is that there should be no imposition of 
controls through legislation when that legislation is attached and made 
a part of any pending or future bill. It would be better to enact these 
things as independent measures and on their own merits. The liquor- 
law repeal should not be tied to a jurisdiction bill nor should it be made 
a part of any other bill. 

It is not right to say that when criminal jurisdiction is transferred 
to the State that the Indian liquor law shall no longer be applicable 
because it carried the implication that the Indians agree to obtain the 
privilege of purchasing and consuming intoxicating liquor in exchange 
for not complaining when the States take over their powers of self- 
government. 

Most of us feel that the Indian liquor law should be repealed because 
it is wrong and unconstitutional. 

The Colvilles have expressed that view as have the Red Lake 
Chippewa and the San Carlos Apache, when they opposed such 
legislation. 

On the matter of the Indian liquor law, we heard some discussion 
on it yesterday, and it all seemed to be against the liquor law. If 
this “‘canned heat’’ question is to be disposed of, it is our belief that 
separate hearings be called by this committee. There are a lot of 
religious people who pose the further existence of the obsolete Indian 
liquor law and all of our Indians should be heard. We have been 
waiting for this for many years and we should be given an opportunity 
to be heard on this issue of discriminatory liquor laws. It is our 
hope that this committee will call hearings on Congressman Poulson’s 
bill at a very early date because we think Congressman Poulson has 
the solution to that problem, because that bill aiso has an option 
clause, the same as Congressman D’Ewart has applied in the matter 
of the jurisdictional bills. 
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The present Indian liquor law is the last law that still infringes 
basic civil rights of Indians of the United States and this obsolete 
and discriminatory law should be repealed immediately. ‘The records 
show that all previous attempts to legislate Indian abstinence have 
failed and that the general conditions of the Indians have not been 
improved as a result of such laws. A hearing should be held very 
soon in order that the Congress will have an opportunity to consider 
it before adjournment. 

We urge that very strongly, because we think our tribal govern- 
ment has been asking year after year that the Indian liquor law be 
repealed and | think that we should resolve that issue at a very early 
date. 

I want to put into the record at this time, with the chairman’s 
approval, a letter which we have from Andrew Dualap, secretary of 
the Caddo Indian Tribe of Oklahoma, dated February 26, 1952. It 
is a letter addressed to our general counsel. The point he brings up 
in there is: 

(1) I do support Congressman D’Ewart’s bill with the proposed amendments, 

(2) Since we, in Oklahoma, are under the State and county laws, the bill 
should be extended to cover all States. 

(3) Once the Indians have accepted the State law and order, a change back 
to Indian or Federal law and order should not be allowed. 

(4) Once the Indians have refused State law and order they ought to have a 
chance to change their minds later. 

5) If, as you propose, the Indian liquor law be incorporated into a separate 
piece of legislation, I see nothing that should or could be changed to make a better 
bill. 

This is my personal opinion, but I will take it up with the Caddo executive 
committee at our next meeting and will then send you a report of its reaction, 


I would like your permission to put that in the record, Mr. Chair- 
man. 

Mr. Morris. Yes, sir. It may be incorporated in the record at 
this point. 

(The letter referred to is as follows:) 


ANADARKO, OKLA., February 26, 1952. 
Mr. JAmMes E. Curry, 
Washington 3, D. C. 

Dear Sir: In reply to your letter of the 21st, I want to say that: 

(1) I do support Congressman D’Ewart’s bill with the proposed amendments 

(2) Since we, in Oklahoma, are under the State and county laws, the bill should 
be extended to cover all States. 

(3) Once the Indians have accepted the State law and order, a change back to 
Indian or Federal law and order should not be allowed 

(4) Once the Indians have refused State law and order, they ought to have a 
chance to change their minds later. 

(5) If, as you propose, the Indian liquor law be incorporated into a separate 
piece of legislation, I see nothing that should or could be changed to make a better 
bill. 

This is my personal opinion, but I will take it up with the Caddo executive 
committee at our next meeting and will then send you a report of its reaction. 

Yours very truly, 
ANDREW DUNLAP, 
Secretary, Caddo Indian Tribe of Oklahoma, 


Mr. Georce. I also have here a wire, also addressed to our general 
counsel, and it says [reading]: 
Resolution. On February 28, 1952, a mass meeting of the Nooksack Tribe in 


the State of Washington went on record as objecting to Senator Harry P. Cain’s 
bill S. 1077, and all similar bills which would make the Indians of the State 
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amenable to the State criminal laws. In the past it has been our experience that 
the State laws and the laws on restricted lands did contrast much to the annovance 
of the Nooksack people: Therefore be it 

Resolved, That we, the Nooksack Tribe, remain free from State laws on our 
restricted lands and our treaty rights be maintained: furthermore be it 

Resolved in the future, That the Indians be contacted before anv laws be enacted 
that may concern them, their rights, and their heritage 


And that is signed, “Thomas H. Williams, Chairman, Nooksack 
Couneil.”’ 

With vour permission we would like to enter that in the record 

Mr. Morris. Without objection it will be entered in the record 

(The telegram referred to is as follows:) 


BELLINGHAM, Wasu., February 29, 1952 
James EF. Curry, 
Washington, * mm & 

Resolution. On February 28, 1952, a mass meeting of the Nooksack Tribe 
in State of Washington went on record as objecting to Senator Harry P. Cain’s 
bill S. 1077 and all similar bills which would make the Indians of the State 
amenable to the State criminal laws In the past it has been our experience 
that the State laws and the laws on restricted lands did contrast much to the 
annoy ance of the Nooksack p opl ’ Therefore be it 

Resolved: That-we, the Nooksack Tribe, remain free from State laws on our 
restricted lands and our treaty rights be maintained: Furthermore be it 

Resolved, That in the future the Indians be contacted before anv laws be 
enacted that may concern them, their rights, and their heritage. 

Tuomas H. WILiiams, 
( haa man, Nool sack Coune al 


Mr. Grorae. | would like this additional request, and I would 
like to put in the record that our organization has circularized all 
of the tribes on this jurisdictional legislation and we would like to 
have a few days in which to file their statements and we would like 
also to have permission for our general counsel to file here a ceneral 
statement to cover the points brought up on this jurisdictional legis- 
lation being proposed by vour committee, and we would like to have 
that made a part of the record, too. 

Mr. Morris. We are anxious to complete the record Could we 
have that within 10 days? 

Mir. GrorGce. Yes, we will 

Mr. Morris. We will specify 10 days on that 

The matter referred to is as follows 


STATEMENT OF JAMES E, Curry, ATTORNEY FOR THE NATIONAL CONGRESS OF 
AMERICAN INDIANS, ON H. R. 459, H. R. 3624, anno H. R 


On February 29, the main statement for the National Congress of America 
Indians on these bills was presented by Mr. Frank George, vice president of the 
organization. At that time he asked and obtained permission for me, as attorney 
for the NCAT to file an additional statement within 10 days 

I wish to reiterate Mr. George’s statement of appreciation to Congressman 
D’Ewart for changing his bill to provide that jurisdiction shall not be conferred 
upon any State as to crimes on any reservation without first obtaining the con- 
sent by referendum of the Indians of the reservation affected. LTalso want to call 
attention again to the two amendments that Mr. George suggested for considera 
tion by the committee: 

a) Av amendment providing that if the Indians should reject or should 
accept the act, provision should be made for later additional referenda if it 


is found desirable to reconsider the action. Some tribes are now sorry that 
they rejected the Indian Reorgarization Act and would like to recon 
sider. Others are sorry that they accepted it. In neither case can the tribes, 


under present law, change their minds; but they should be able to do so 
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b) An amendment providing that the ref in anv case sl not be 
effective unless at least 30 percent of the eli | yoter sha \ This 
proposition speaks for itself. It is modeled after the Indian Reorganizatior 


Act. 


rhe balance of this memorandum will be devoted to meeting some of the ar 





ments that were made by Indian Bureau officials against the referendun This 
provision was endorsed by the National Congress of American Indians, supported 
by Indians all over the country, and accepted by Congressman D’ Ewart TI 
provision isa very simple one and seems to be supporte i bv everyone except Myr 
Myer and Mr. Stigler. Many Indians throughout the country are distressed 
about the application of State law and order to them. However, the Nationa 
Congress of American Indians is not making general objection to the legislatior 
[It is only insisting on this very reasonable safeguard The amend t evel 
seems to be accepted in principle by the Department of the Interior Congress 
man D’Ewart pointed out at the hearings of February 28 that the Department 
had objected to a previous bill because it did not contain a referendum claus 
The Assistant Secretary of the Interior, in his report on the bill, has paid lip 
service to the principle on which the referendum clause is based Therefore it 


is very hard to understand why the Commissioner of Indian Affairs should stand 
before this committee and oppose the clause 


In the course of his testimonv on February 29, Mr. Frank George submitted 
for the record communications received from various officials of Indian tribes 
including the Nooksack and the Caddo Tribes I would like also to place in 


the record as a part of my statement the following additional communitcations 
received by me from persons importantly concerned with this problem [ would 
like to submit these communications for the record at this point, and returr 
later to a discussion of the merits of the referendum clause and Mr. Myer 
opposition to it. 

First I would like to place in the record the text of a letter from Senator James 
Ek. Murray to Gov. John W. Bonner He says the following: 

‘I am sorry for the delay in replying to your letter of April 14 with which 
enclosed correspondence from Mr. James EE. Curry, an Indian attorney, of Was! 
ington, D. ¢ 

“While I do believe that the transfer of law-and-order jurisdiction on India 
reservations from the Federal Government to the several States is a desirabl 
trend, I am not convinced that all of the reservations are ready for such a transfet 
It would be my opinion that the D’ Ewart bill should be amended to provide that 





the consent of the Indians on each reservation be obtained before law-and-ordet 
enforcement is vested in the State In other words, I would be in a rd wit! 
the recommendations made by your correspondent Il believe that such a pro 


cedure would be more acceptable to the Indians generally and it would have as its 
eventual conclusion the objectives of Congressmal! D’kLwart’s b 

It is because of the firm position taken by Senator Murray, who occupies a key 
position on the Senate Committee on Interior and Insular Affairs that the pro 
posals of Commissioner Myer will gain strategically by the reference 1 ntly, | 
mistake, of several Indian law-and-order bills to the Judiciary Committees of 


the House and Senate instead of the Interior Committees where they belor 


Commissioner Mver savs that he did not have anything actively to do with t! 
erroneous action But if he did not, I believe he should lend Ss support to 
reference of these bills back to the prope r committees so that thev w not bvpas 
the committees which for so many vears have studied this question. He should 
not refrain from asking for correction of this error merely because the error works 
to the advantage of his proposals It is the onlv right thing for him to do 


I have received a letter in the last few days from Gov. Ben J. Smith and Secré 
tary Lawis G. Paisano of the Pueblo of Laguna which says among other things 
the following: 

“Our council has this problem of law and order, regarding State interventior 
into the reservation, on the docket for some time and it has not had time to discuss 


it. We are sure that we will consider this very shortly Getting back to the 
bill, we are in favor of having the Indians decide for themselves whether they wis! 
to have State law and order or not We do not think that State should interven 


without the consultation of the tribe in deciding the adoption of this bill or not 

I have a communication from John Hart. executive director of the North Dakota 
Indian Affairs Commission in which he refers to other “Indian law-and-order 
bills how pending before the Judiciary Committee His comment! nowever 
equally applicable to those here pending. He says: 
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“T presume your objections will be along the line that such bill does not give the 
tribe the choice of determining whether or not they come under the special 
statute. As we have discussed before, I have no objection to such a provi- 
oa * © ¥” 

I also have a communication from Mr. James McLean of Wakpala, 8. Dak., of 
the Standing Rock Sioux Tribe, on the Standing Rock Sioux Reservation. He 
says the following: 

“T just want to say a few words about law and order and its transfer to State 
control. When we were in Washington about a year ago, don’t you remember we 
had a conference with Senator Murray, of Montana, asking him if he would 
introduce a bill to repeal the Indian liquor law. If such a bill should pass, then 
maybe Mr. D’Ewart’s bill would be acceptable. I say that the State has jurisdic- 
tion now over offenses committed within Indian country by Indians or anyone 
other than Indians. All the provisions of section 3 are in force now when a 
criminal offense is committed. If I have to be subject to State law like a white 
man I want the same privileges too. To drink it in the proper places like him. 
Even if it’s beer, wine, or whisky. All these bills seem to dodge that issue. Here’s 
a story I seen in a magazine. A preacher walked into a saloon, ordered milk by 
mistake, was served a milk punch. After drinking it the holy man lifted his eyes 
to heaven and said ‘Oh Lord, what a cow.’ What would the Indian say to that 
kind of milk.” 

In connection with Mr. McLean’s letter I want no misunderstanding to arise 
concerning the emphasis that he has placed on the liquor problem. Jim is right 
when he says that he wants the privilege ‘‘to drink it in the proper places like a 
white man.” But I have been in many places with him and I have never seen him 
touch a drop of liquor yet. I mention this because I want you to understand that 
Mr. McLean’s contentions are made on the basis of principle alone and therefore 
entitled to greater weight than if he were bespeaking personal desires or interests. 
I do not have an official communication yet from the chairman of the Standing 
Rock Sioux Tribal Council, Mr. Whitney Agard, but I talked to him on the tele- 
phone recently and I believe he made recommendations concerning the State 
law-and-order bill to the last meeting of his business council. 

I have a letter from David Dushane, Jr., Seneca, Mo., chief of the Eastern 
Shawnee Tribe, in which he says: 

“T am opposed to this bill, but I do think it should be extended to all the States 
in order to give all Indians a chance to come under State law and order if they 
want to. And the Indians that have accepted State law and order, should have 
a chance to change back to tribal or Federal law and order, but once the Indians 
have refused to accept State law and order they should not have a chance to change 
their minds.” 

I also have a letter from Mr. Lawrence Appah, one of the committmen of 
the National Congress of American Indians located at Duchesne, Utah, in which 
he says the following: 

“1. I’m opposing the bill. This is enforcing something Indians don’t under- 
stand. Are not clear to them, 

2. Only those accept it. It can done another places, not here. 
“3. I dont think so; they will change back. 

1. I think they would; they might be better shape than they are today. 

5. Their right must be protected. If this kind of practice going on might 
get in damage our right. You watch it.” 

I also have a letter from Florence Ingawanup. tribal secretary of the Shoshone 
Bannock Tribes of the Fort Hall Indian Reservation in Idaho which opposes the 
bill. However, the opposition of the tribe seems to refer to the bill as introduced. 
The last sentence of the letter indicates no opposition to the bill if it is amended 
to provide for a referendum. Miss Ingawanup says the following: 

“The Shoshone-Bannock Tribes of this reservation are very much opposed to 
this bill. 

“The Indian Business Council has discussed this subject to the people and nave 
taken vote on the bill to see if the people wanted the State to come in. I am 
sending you minutes of December 20 giving results of the voting as 536 voted ‘No’ 
for the State ‘Law and order’ and 13 voting ‘Yes.’ Also sending minutes of the 
district meetings held by the Indians expressing their opinion that they do not 
want the State to take over the laweand order. 

“The Shoshone-Bannock Tribes feel that they have been working successfully 
under their present law and order code as approved by the Secretary of the Lnter- 
ior, December 27, 1930; furthermore the tribe feels that they can continue to do so 
with the adoption of an amendment to the present law and order ordinance 
strengthening and improving the code. 
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“The Fort Hall Business Council feels that the State ‘Law and order’ should not 
be extended to any Indian reservation unless the majority of the people of that 
reservation vote for it.” 

I have a letter dated March 3 from Alex L. Covington, council member of the 
Consolidated Tribes of the Colville Reservation in which he says the following: 

‘We Colville Indians havea law and order, and tribal financed function success- 
ful. Therefore the tribe said to leave a well alone and I am instructed at the mass 
meeting March 17 to oppose any legislation coming up. 

“My plea at this time in behalf of my tribe is to leave us alone. And my 
answer would be opposed to H. R. 459 as been cited discrimination and interfere 
of trival rights.’’ 

I have the following communication from Eugene Little Coyote, secretary 
of the Northern Cheyenne Tribe of the Northern Cheyenne Reservation in Mon- 
tana, in which he says: 

‘This is to reply of your letter February 21, 1952, in regards to the Congressman 
D’Ewart’s bill to transfer to State Government to control of law and order on 
Indian reservations. 

“T am requested by President Wallowing to inform you that this bill is going to 
benefit our Tribe Northern Cheyenne. The reason we believe that we get fair 
deal from the State even some of the tribes in the various reservations feel that 
the Indian will be discriminated by State courts. Another thing that bill is 
changed or amended, that the Indians of each reservation would have the oppor- 
tunity to decide for themselves whether or not the State should have control of 
their law and order. 

“The Northern Cheyenne Tribe is going to support this bill.” 

I also feel fully authorized to state that the Sioux and Assiniboine Tribes of the 
Fort. Peck Reservation, for which I am tribal attorney, will give full support to 
the views that I have stated regarding the referendum provision. Mr. William 
Knorr, chairman of that tribe, Mrs. Dolly Akers, Mr. Santee Iron Ring, and 
Mr. Edwin Reddoor all conferred with Mr. D’Ewart during their recent trip to 
Washington. 

Mr. D’Ewart has stated that leaders of that tribe will endorse State law and 
order if it is submitted to a referendum vote. 

I have a communication from Mr. Edward M. Wilson, chairman of the Minne- 
sota Chippewa Tribe of Cass Lake, Minn., in which he says the following: 

“As president of the Minnesota Chippewa Tribe I strongly oppose this proposed 
transfer for several reasons. 

“First, our attorneys and Government officials tell us that within a few years 
our tribe will be released from Government supervision, including our members in 
Wisconsin and Michigan—except for a few who will remain under either limited 
Federal or State supervision. It is my firm belief that those few who will remain 
under future supervision should at that time decide for themselves whether they 
prefer State or Federal supervision, since it will not be a matter that will be of 
importance to those released upon the settlement of the pending claims they have 
against the Federal Government. 

“Second, while I feel that this proposed move should be delaved as stated above 
since the time is premature, [ think that if Congressman D’Ewart insists that this 
is the time for this move, his bill should provide that each tribe should be permitted 
to hold a referendum vote as to whether they individually prefer to remain under 
Federal supervision or to transfer to State supervision. 

Third, many of the full blood Indians nm our group oppost this bill since they feel 
that we presently have ample protection from the Indian Police, United States 
marshals, and the FBI. These agencies have served us well for many vears, so 
why should we desert them now, when such a short time remains for most of us to 
need this aid, since we will soon have full citizenship status and have the protection 
of the States as a matter of course.” 

I have a letter from Mrs. Margretta Dietrich, president of the New Mexico 
Association on Indian Affairs, Inc., of Santa Fe, N. Mex., in which she says: 

“* * * we agree that such a transfer should not take place without the con- 
sent of each trite affected 

“There is also another point involved. It is useless to turn over criminal juris- 
diction to the States unless the State concerned is willing to accept it. Where is 
the money to come from to pay for additional law enforcement officers?” 

I have a letter which I think will be of dee p interest to members of the commit- 
tee and which gives a new slant on the whole problem of Indian law enforcement 
I am sorry the name of the writer cannot be disclosed because of a certain official 
position occupied by him. I am quotine the entire text of his statement except a 
few words which were deleted to avoid identification: 
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“IT was glad to get the copy of the material you sent to Mr. Bullhead regarding 
law and order legislation. In your attached note, you asked that I express my 
views with respect to the policy about law and order suggested in your letter to a 
friend in South Dakota 

“* * * In general, I agree with your statement of position, and appreciate 
that vou stress the need to have all action decided by referendum to the tribal 
group concerned There is one aspect of this whole law and order battle which I 
should like to see emphasized [ refer to the practice of having recognized local 
Indian court systems affiliated as a lower court of either the State or the Federal 
courts 

We tried something about 3 years ago We anticipated that the type of legis- 
lation referred to in your letter would be promoted with increasing pressure as the 


vears went by. The . . Council was encouraged to set upa special com- 
mittee on law and ordet During the vear, the committee discussed wavs and 
means to establish an Indian court system built upon traditional Indian law 
“Step 2, would involve having these laws edited in written: form so that the 
might be reconciled with the framework established in the State and Federal 
system Basic reference: Federal Constitution, State mnstitution Havir 


taken this action, it was hoped that if legislation actually materialized regarding 


law and order enforcement on restricted Indian land. the tribe wo ld have an in- 


strument of its own to determine w he the P ie de ire d such |e vislation The tribe 
would not merely sav: ‘We don’t want this new legislatior We alreadv have 
something which takes care of our needs.’ 
\ great many general and indefinite statements of t tvpe have been made, 
even whe tribe admits that it cannot enforce law and order on the reservation. 
Person I think that if Indian tribes have a local law and order plan which 





is acceptable under the State and Federa! constitutions, it should not be difficult 








to have the same recognized Once recognized, the Indian would have some 
reason to believe that affiliation with a higher system of courts would do two 
things 

1. Preserve his local rights as prescribed by law and treaty 

2. Add strength to local Indian courts if the same admits that cannot handle 
a particular type of law and order proble1 

“7 } Is proposal a ig! 1 Se it represent the connecting Tit or pre it nary step 
in a program of wholesome tegration when existing Indian situations attempt 


to meet a State situation 


cnow that my 


It does not appear that I shall be at the conver i 
interest is ‘there; and I shall look forward to hearing about what materalizes 
I have a letter from Peter Graves, secretary of the General Council of the Red 
Lake Band of Chippewa Indians of Red Lake, Minn., which reads in part as 
follows: 
I have vour letter of June 2 





1951, relative to S. 1219, to eonfer to the State 


of Minnesota civil and criminal jurisdiction over Indians in the State 

The General Council is not in favor of this bill We have asked that the Red 
Lake Indians be excluded. ! am enclosing a resolution enacted by the council 
in regard to this bill 

| have written to Senator Thye expréssing our disapproval of this bill I 
shall write to Senator Humphrey of Minnesota also. 

‘] agree with vour views in regard to this bill The Indians affected by this 


bill should he all wed to vote whether or not to acce pt if 

Last but by no means least, Mr. Robert Yellowtail, chairman of the Crow 
Tribal Council of the Crow Reservation in Montana, writes the following 

‘Tam wondering about what suecess vou have had in attempting to amend the 


bill S. 907 law and order. Your amendment as [ recall was to add on the ap- 
proval by each tribe. This will suit us very well. Hope vour amendment will 
prevail Kindly keep up the fight as we cannot go to D. C. while Mvyer 
continues to refuse to approval! travel authority This authoritv should be abol- 
ished as he is abusing it without reason The power amounts to a muzzle. It 
is autocratic Gives Satanic powers to the Commissioner Please give me the 


e control of law and order without a word 





lowdow! on t} is atten pt 
from the Indians themselves. This also gives the lie to all past pretenses of the 
right of minority groups to exercise rights of self determination as preached by 
F. D. R., Truman, Krug, Collier, and Ickes.” 

The Daughters of the American Revelution of Ohio recog ie basie Ameri- 
canism of our proposal for a referendum vote, through their State chairman 
for American Indians, Miss Ramona Kaiser, who says the following in a com- 


munication that she has sent to me in the Last few days 
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‘It is the opinion of the undersigned that laws in general are subject to the will 
of the people, then every American Indian tribal group is e1 
opinion whether or not State jurisdiction on matters involving misdemanors or 


titled to voice their 


the like would benefit their status and protect their interests 
“If the State is assuming the role of law enforcer ip place of the Federal Govern- 


ment, then those chosen to exercise the authority should be State officers « 
and not those from any political subdivisior Furthermore, deputies sho 1 be 
selected from those American Indian areas affected, to aid in law enforceme 


keffprts should be set forth to prevent law-breaking as well as punishing law-break- 





ers. 
In the event that injustice and prejudice is exercise e enfor of ( 
- of the States e American Indian triba I ps she 1 ive he 
altothe Federal authorities for intercessio stheir behalf 
il e the ¢ I 1 el worityv vote t i Ame Cn | 
States wher o 1 tribal groups would be affected by H. R. 459, should 

VOC! ea ms of e legislator Once i witl I il ead £ ! 

I ha recel 1a few communicatio from a vy other tf . d luals 
i I} c eda i licate opp Te) he retere mi} ‘ 

\ I \ I gl Wi y trol el lThavea » Dee ( ) 
oOuct \ ! et wing additiona rite oO it I ca i onfhiade i 
ney W I I any iegisiat ~ passed i t should ) i i retere {um 
Clause such as I have urged in tt stat ‘ These tribes are Che Omaha 
Pribe of Ni raska: the Pvran 1 Lake Pa ( Tribe of Nevada: the Salt Rive 
Pima-Mear opa Indian community tne Sta ling Rock Sioux 71 IM the W t¢ 
\Nlountai Apache Tribe of Arizona: the Three Affiliated Tribes of Fort Berthold 
Reservation: Assiniboine and Sioux Tribes of Fort Peck Reservation and the 


( olorado Ri Cl Tribe of the ( Olorado River Rye “ervatior 
“ip migressmMal Walter Hora of Wa Ditiegtor nas sa lad ining these proceeditgs 
that perhaps we should look for flexibility in this type of legislation that would 


permit its Operation where it is asked for and agreed to and eliminate it in other 


areas where the possibilities of autonomy are pres 

Congressman Marshall spoke in favor of the bill. Congressman Harrison 
indicated that he favors it Congressman Berry said that he wholeheartedly 
agreed with the provisions of the bill and he thinks with the provision that it be 
left to local optior He could not see why it shouldn't pass Nobodys spoke 


generally a st the bill except Commissioner Myer and his lawyer 

I would like now to return to the 
the objections to it that were raised by Commissioner M ver 

There is no doubt that the Commissioner and his lawyer oppose this very 
democratic procedure of submitting the proposition to the Indians for referendum 
vote before State law and order is forced upon them. Mr. Sigler made this clear 
when he said, ‘‘I think the issue is whether it is better to go to the Indians in 
advance to obtain their views and consultation and report the results to your 
committee, or to reverse the process and have this committee pass legislation 
which depends for its effectiveness on referendums of the entire Indian population.’ 
Commissioner Miver said: ‘‘We do not believe that the referendum proposal is 
the best approach ni 

What are the reasons given by Commissioner Myer for opposing the referendum 
provision? ‘The first reason he gives is that \ referendum is costly in the first 
instance.”” This is ridiculous. <All the tribes hold elections every vear at 
practically no additional cost. When the Commissioner, who spends so many 
millions of the taxpayers’ money, invokes this concept of false economy he is 





consideration of the referendum clause and 


certainly reduced to desperation in his search for an excuse to oppose home rule. 
Che second reason given by the Commissioner for opposing the referendum 


provision is that “it is difficult to get a sizable vote on an issue that is not some- 


thing of tremendous importance to local people tele Phis basis of opposi- 
tion is also insubstantial. This matter is of tremendous importance to Indians. 
Manv of them feel very strongly that they should not give up their long-established 
sovereignt\ Many of them feel, on the contrary, that the tribal and Federal 
court systems are breaking down; that State law and order must prevail or there 
will be a complete breakdown of crime prevention. This is a hot issue on Indian 
reservations There is no doubt that there will be a strong vote on both sides 


ot it 

What is Commissioner Myer’s real reason for opposing the referehdum provi- 
sion? It is because he wants to be able to take this part of tribal sovereignty 
away from the Indians without their consent This is made clear in the statement 
of his third reason for opposition. He says that ‘I believe that it might be possible 
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to pass a referendum in some reservations against action by the States where 

* * we would recommend * * * that they be included anyhow.” 
The complete statement appears at page 62 of the transcript of this hearing. 

Attorney Sigler supported his chief’s desire to push State criminal jurisdiction 
down the Indians’ throats if necessary when he said that ‘‘The process does not 
cover, by the way, the contingency referred to yesterday that there may be 
serious lack of law enforcement which the Indians are unwilling to handle and 
yet which they will refuse to permit the State to handle.” 

What is Commissioner Myer’s alternative to the proposed referendum? He 
says that he will recommend to the Congress what should be done about each of 
these tribes. However, he admits that he “should not make recommendations 
without consulting the Indians.’’ At the outset of his testimony he opposes the 
referendum and says that “we believe that consultation with the tribes, tribal 
councils, and other groups is better.’’ In other words, Commissioner Myer 
pretends that he is going to determine the democratic will of the Indians and 
report it. He thinks that this method of determining it is better than the age-old 
system of holding an election. To determine whether he is correct, we can 
consider some evidence in this very record. 

The questions that should be answered are: What Indian groups will the 
Commissioner consult? Will they be representative? Will the nature of the 
legislation be made clear to them? Will it be made clear to them that they 
have an opportunity to block the legislation? Can the Commissioner be relied 
on to report back opinions adverse to his own policy? Will the inquiries to 
the tribe be reduced to writing? Will the replies from the tribes be requested 
and obtained in writing or in the form of second- and third-hand rumors? How 
reliable will these reports be? 

The unreliability of the process of ‘consultation’ that the Commissioner pro- 
poses is demonstrated by his performance at this very hearing. ‘Fhe Commis- 
sioner opposed Congressman D’Ewart’s bill because it contains a referendum 
clause. However, he supported H. R. 3624 to impose State jurisdiction in 
California. It is to be admitted that representatives of two groups from Cali- 
fornia also testified in favor of the bill. But this is not important. Our question 
is: What kind of “consultation”? is the Commissioner’s recommendation based 
upon? Does it clearly reflect the will of the Indians? Let us examine it, as 
reported upon by the Department itself. 

The report of the Acting Secretary on the California bill says: ‘“‘The ares 
director consulted with the various Indian groups on a legislative proposal 
similar to H. R. 3624. No opposition to the enactment of the proposed legisla- 
tion was voided by any of the Indian groups.’”’ Assuming that the Indians of 
California support this bill, we would not want to oppose it. But for the sake 
of argument we must investigate the character of the ‘‘consultation.” If the 
area director ‘‘consulted”’ the Indians not about H. R. 3624 but about a “‘legisla- 
tive proposal similar to it,’’ then the question is, how similar was it? What was 
the proposal? Why doesn’t the Commissioner submit a copy of the proposal 
that he actually submitted to these Indians? 

Let us suppose that the area director did actually submit to these Indians a 
proposal exactly similar to H. R. 3624. Let us suppose that they all endorsed 
it. Is the Commissioner now recommending the bill that they endorsed? Not 
at all. H. R. 3624 provides only for the transfer of criminal jurisdiction. But 
the amendments that the Commissioner recommends contain two additional 
important provisions; namely, the liquor-law repeal and the transfer of civil 
jurisdiction. The Commissioner certainly gives the impression that the Indians 
are on his side, but it is obviously not demonstrated by the evidence he submits. 
After this performance, how far can this committee rely on the Commissioner to 
consult with the Indians and accurately report back their views? 

In order to find out how reliable this process of consulting and reporting has 
been in California, the committee should also ask the Commissioner for the 
names and addresses of the officials that he consulted in each of the California 
Indian communities. There are 115 of them. We wonder how many community 
leaders the area director of the Indian Bureau consulted. Iam extremely doubtful 
that the area director consulted very many actual representatives of tribes at all. 
The Department report only says that he consulted with “the various Indian 
groups.” Which groups were these? Who knows that they were not mostly 
limited to Indian-office employees? What sort of consultation was it? Did they 
submit anything in writing or get any answers in writing? If not, why not? If 
not, then this committee should not rely on the Department’s report. 

It is also important to examine the nature of the Department's report on the 
reaction of the Indians. They do not say that any group but one actually endorsed 


’ 
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any legislation. As to the others, they say only that “no opposition to the enact- 
ment of the proposed legislation was voiced by any of the groups.”’ If any of the 
Congressmen ever lived on Indian reservations he knows that ordinary working 
Indians do not usually ‘‘voice opposition’? when the area director comes around. 
But the story might well be different if there were a secret ballot. 

The most important factor in Mr. Myer’s testimony is that it is in clear cpposi- 
tion to the opinion of his own superiors in the Department of the Interior, as ex- 
pressed in the letter that he personally delivered to the committee. As Congress- 
man D’Ewart pointed out, the Department previousiy blocked a bill because it 
did not contain a referendum provision. Does this mean that the Department is 
inconsistent? Not at all. It only means that Mver is operating independently 
of departmental control. He thinks he is running the Department, instead of 
Oscar Chapman. From some of the things Chapman has stood for in the recent 
past, he may well be right. 

The divergence between Mvyer’s opinion and that of the Department is ciear 
from an examination of this record. In his letter of January 10, Assistant Secre- 
tary of the Interior Dale Doty does not repudiate the Department’s previous 
policy of insisting on a referendum. To the contrary, he says that the present 
system “‘has prevailed since the early days of our country, and represent recogni- 
tion of the principle that Indians should retain maximum control over their intra- 
tribal relationships consonant with effective maintenance of law and order, and 
that they should not be subjected without their consent or without good cause to 
laws with which they are unfamiliar and to the jurisdiction of the State courts 
where they may be subjected to discriminatory treatment.”’ 

Doty’s objection to the D’ Ewart bill are on entirely different grounds from those 
of Myer. As clearly stated in his letter, they are (a) that there should be prior 
negotiations with the States and (b) that the transfer to State jurisdiction should 
be on a State-by-State basis. These objections are also invalid. The D’Ewart 
bill would leave the Secretary free to handle the change on a State-by-State basis 
if he wanted to. It would also leave him free to consult the State governments 
before calling an election. However, the important fact about it is that Doty’s 
Teasons are entirely different from those of Moyer. 

Doty speaking for Chapman does not oppose the referendun M ver qoes, 
sefore paving much attention to Myer, this committee ought to find out whether 
or not Oscar Chapman has abdicated his authority to him. 

Myer himself almost admits the nee SSItN of the refere1 lum claus whe he 
says: “Even if we had a regiment or division of policy to put out in these areas, 


we still would not get a good job ot entorcement iewe were! t al e to secure the 
‘ . 


support of the Indians themselves, of the local law-enforcement peop 
local citizenry in wanting a good job done 

If Myer defeats democratic aspiration of the Indians to have a share of their 
own destiny, he will be doing it for no good reason. There is every reason to 


believe that tribes all over the country, Hf given a ‘hance to choose will accept 


State law and order If thev do not, there is every reason to believe that they will 
devise an adequate alternative They should be given a chance to do this before 
State law and order is forced down their throats If Mver forces it down their 
throats, it will be for no good reason except that he personally likes to do things 
that way And, if he does, he will never get the “support of the Indians them- 


selves’’ that he admits he must have 





In re House of Representatives Bill No. 459. Eightv-second Congress 
To the Committees on Indian Affairs of House and Senate 

In the Kiowa, Comanche and Wichita Reservation, which was opened to s¢ 
ment in 1901, at which time the tribal members then living each got an al 
of 160 acres, and surplus lands opened to homestead entry, and the tribal govern- 


ment, these Indians then came under the jurisdiction of territorial, later State 
courts 

In the Five Civilized Tribes and Osage Nation, Indian estates were probated 
in the county courts while among other Indians in the State probate procedure 


is handled by the examiner of inheritance subject to approval by the Secretary 
of the Interior, with heirship under State lav 

Inasmuch as all of these Indians are subject to the draft as other citizens, 
and are taxable as other citizens, they should have the same right to buy beer, 
declared by law as nonintoxicating, like other citizens can do 

In guardianship matters, adoption proceedings, juvenile delinquency, com- 
pulsory school matters they must abide by the State laws. They must secure 


vote 
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marriage licenses and divorce decrees under State law, and I believe that where 
in divorce orders for support are made the property of Indians under Government 
should be made to respond to the judgment 

The Government retains at least three licensed attornevs at this office, and 
service should be made on the superintendent and one of these attorneys appear 
for the office so the facts developed will be known. 

I have watched these Indians for more than 60 years, practiced law or been a 
county judge and country attorney for 8 vears: and a police judge and justice 
of the peace for more than 40 vears 

I think they should be released as much as possible from Federal supervision 
The only way they can learn to manage their affairs is to have some experience 
doing it 

More than 50 vears age 

a 


» their grandparents were allotted, and in manv wavs 
t that time The Indian Bureau should be operated for 


they are as helpless as 
the benefit of Indian wards, and not for that of Federal employ 
I am personally known to Hon. Toby Morris, Congressman for this district; 
Hon. Page Belcher and Senator Mike Monroney 
Very truly, 
( Ross Hunt 


ANADARKO, OKLA, 

Mr. Groree. I would like to compliment Congressman D’Ewart 
for his efforts on behalf of the American Indian and also on behalf of 
the very fine interest this committee has shown on behalf of the 
American Indian. I should like also to thank the committee for the 
honor of being allowed to appear here and express these comments. 

Mr. Morris. Are there any questions? 

Mr. Murpock. Yes, Mr. Chairman. 

You have no doubt heard from many different tribes. What would 
be your offhand opinion about the question of hard liquor: that most 
of them that vou have contacted want to remove the measure con- 
cerning Indians off the reservation? 

Mr. Grorce. Yes, sir; but that we do have some tribes throughout 
the country who would like to keep the use of intoxicating liquor from 
their reservation. They would like to deny that privilege to all 
people, whether they be Indians or other. They would like to have a 
closed reservation. If that is their wish it should be recognized and 
also, in the case of the tribes who would like to have it repealed outside 
and inside their reservation, that also should be given favorable 
consideration. 

Mr. Morris. All right. Thank vou. 

Boyd J. Jackson, representing the Klamath tribe. Is Mr. Jackson 
present? All right, Mr. Jackson, we will hear from you 


STATEMENT OF BOYD J. JACKSON, REPRESENTING THE 
KLAMATH TRIBE 


Mr. Jackson. Mr. Chairman and members of the committee, my 
name is Bovd J. Jackson. I am the official delegate for the Klamath 
Tribe of Oregon. I had not intended to make any statement at this 
time; however, inasmuch as the sections of the bill that had been 
introduced by the Committee on Judiciary have been read and dis- 
cussed here to some extent, I felt that [ should at this time make a 
short statement with reference to my way of thinking as to what is 
being attempted here 

I want to say at the outset that | happen to be one of vour students 
or scholars that you have taken under vour wing to educate and bring 
to a certain point where you can say, “Well, Mr. First American, you 
take over now, and do your own driving.”’ 
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Now, unless we are permitted to take the wheel, so to speak, 
somewhere along the line, vou can tell us and advise us to doomsday, 
but until we actually practice driving, then only will be the time 
when we can, when you can and I can, feel that | am ready to do a job 

Now, it has taken a long time in which to finally get our thinking 
together, | as an Indian, you as the Congress, and Mr. Mver as the 
Commissioner, who is your eves, ears, and arms to take care of our 
business, and we have for quite some time past been very much 
concerned with 

I might at this point say that I only represent a very small group 
and it is for them that I am officially authorized to speak, and beyond 
that, why, whatever is said on my part, that can be applied to others 
of mv fellow men, well then, well and good. I think, then, that I 
would have contributed something toward my people 

Now, the proposed amendment to title 18 of the United States Code 
as was read to Vou, and in substance recommended its adoption ; this 
Is presumed to be the act that will apply to anv group in the State of 
Oregon. And in the bill that your Congressman D’Ewart is recom 
mending, | don’t think that we are too far apart l think that our 
thinking is practically along the same lines 

What | am interested in is some machinery to be set up that can 


and will handle our law and order business. We have friction be 

tween-ourselves and the State on the one hand: they feel that they do 
not have jurisdiction, especially over our juvenile group. And that 
is a part of our set-up which needs close supervision sv that I don’t 


mean to sav that our youngsters are any worse than groups of other 
communities, but we do lack the jurisdiction with which to have them 


taken care of when they do get into trouble, and we have been con- 


stantly turned down In some cases here, vears bac! there have been 
officials in our courts that have sort of set the matter of jurisdiction 
aside and helped us out. But when it is all said and done, if the official 
successor to the official in question would, as now happens to be the 


case, take the position that he has not jurisdiction, why then we are 
out on a limb 

I have cried on the shoulders of every official that L think [ could 
come to, go to, in the hope that something could be worked out with 
out having to resort to legislation to take care of the problem. L have 
gone to the Commissioner, | have gone to our Governor, but was not 
able to be given the answers that I wanted 

And not only from the standpoint of the State, but also from tl 
Federal standpoint Now, in view of that need, 1 have taken tl 
position that whether I am entirely in agreement for the State to take 


eare of the handling of law and order for my peopl on the whole | 


am more or less helpless, inasmuch as we have tO have some machinery 
set up to take care of our youngsters; and when this matter was 
brou hed in the last year or two or more, I. as | said, tried to cre help 
but was not able to, and during the past winter, we finally decided 
ie short cut to retting this done would be 


t 
) 


among ourselves that 
consent to thy handling of law and order by our State And that con- 
sent was given by the council here May of last vear and the matter 
since then has been in the course of process and finally introduced here 
a few days ago 

I will then, when called upon by the committee that has the handling 
of this bill, make my full statement, but, however, in the event that the 








100 STATE LEGAL JURISDICTION IN INDIAN COUNTRY 


committee, that particular committee, should feel that the matter is 
something that should be subject to the disposition of this commit- 
tee, why, then I felt that what I had to say regarding this bill should 
be said by me here and now at this time. 

Mr. Morris. We appreciate your appearing here and giving us the 
benefit of your thinking. Is there anything further? 

Mr. Jackson. Now what I would like to suggest now is in line with 
the matter of hunting and fishing, a right that the bill has accorded to 
practically all tribes 

Mr. Morris. There is no objection on that. We al! agree on that. 

Mr. Jackson. Well, here it appears I am a little bit off color on 
that. Now, with reference to my set-up, our feeling is this: That if 
and when such a right should be reserved to any group, then I would 
like to know in definite terms set out in the law that we would be 
permitted to have the right to police our land within the reservation. 
That is, at our own cost. That is something that we reserved and 
it is something I think the reservation should do, to the extent of 
given police powers, 

Mr. Morris. You have a point there that has not been raised and 


vou may have a good point. I am interested in that, at least 

Mr. D’Ewarrt. Section 4 reads: 

Nothing convall ed in this Act sl all be Cons rued ) le prive @n\v Ir qi2") 1 ibe, 
band, or communiiv or member thereof of huncir or fishing as granived whem by 
agreement, treavy, or cusiom, or require them to obiain a Siate fish or game 
license for the exercise of such rig] 


And | think that, taken in connection with the bill that grants con- 
current jurisdiction, gives you exactly what you want 

Mr. Jackson. I want to be definitely assured as to whether or not 
the proposed law would go that far 

Mr. D’Ewarr. Let us ask our committee counsel what his opinion 
is on that point. He raised the question of whether they would have 
jurisdiction over this game if they accepted this amendment. 

Mr. Pepen. Under the provisions of that amendment, as I recall 
it, they are not to be disturbed in their hunting and fishing rights, 
which are certainly accepted under the provisions of this basic bill. 
Owning such rights as they have, pursuant to treaty or custom, 
therefore they would be protected in their right Kor example, they 
would not be required to have a fishing license or a hunting license to 
as they had by custom or was given them by 


pursue such pursuit 
treaty. 

Mr. D’Ewarr. And the tribe would still have the right to make 
such rules and regulations concerning hunting and fishing as they 
would desire to, under the other provisions of the bill? 

Mr. Pepen. Yes, sir. 

Mr. Jackson. The other point I had in mind was with reference 
to this concurrent jurisdiction. In the event that something should 
happen and the State should decide that, I don’t think we ought to 
go to the extent of handling law and order, for certain, maybe, reasons 
that they would want to set out, in that event, why then it is kicked 
back to the Federal authorities to handle. 

Now, my point is that unless there is some definite provision set 
up in the event it is kicked back, that you don’t now have in the way 
of administering our juvenile delinquency problem, well, what then? 
That is my other question. 

Now with reference to the matter of repealing the Federal liquor 
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law as applied to the Indian, 1 have tried to get in, so far as the 
Klamath Indians are concerned, I have tried to get that law repealed 
since 1937. I had a bill introduced in this Congress here in 1937 and 
I have been working on it ever since. 

Now, that this has come more or less to a focus and we are more or 
less of the same line of thought with respect to this, I felt that I should 
not kick over the traces, inasmuch as it is now included in the law and 
order bill. 

However, | thmk that the proposed language should be broadened 
insofar as the Klamath Indians are concerned and if the language is 
already in there I would like to be put straight, and that is with refer- 
ence to our treaty article. Article 10 of the Klamath Treaty prohibits 
the introduction of liquor within the Klamath Reservation, and Ido 
not think any such language is in the proposed bill, and for your 
information if that is not already taken care of in here, then I would 
want to see some language go in there that will take care of the 
modification or amendment to our Klamath Treaty. 

Mr. D’Ewarr. You are speaking of 3066 at the present time? 

Mr. Jackson. | was just elaborating on section 4 of the 6695 bill. 

Mr. Morris. Is that bill before us or the Judiciary? 

Mr. Jackson. | am just making my comments now in the event 
that it is kicked over to you so you will know what my thougbts are 
concerning the several sections 

Mr. Morris. Is there anything further? 

Mr. Jackson. With that, Mr. Chairman, I believe that is the extent 
of what I have to say before this committee at this time 

Mr. Morris. We appreciate your appearmg here very much. We 
like to have your views on these matters 

Mr. Jackson. And I certainly appreciate the privilege of giving 
them. 

Mr. Morris. The only other witness I have is Mr. Collett; and 
Mr. Cohen was present a while ago but does not seem to be here now. 
Is there anyone else who wanted to testify? 

All right, Mr. Collett Your statement will be brief? 

Mr. Cotverr. Yes; very brief 


STATEMENT OF F. G. COLLETT FOR THE INDIANS OF CALIFORNIA 


Mr. Coutuerr. The Indians | have represented over a period of 
many years have sent delegates here on several occasion During 
the Eighty-first Congress, Congressman Lea introduced a bill provid- 
ing for law and order to be transferred to the State of California and 
the courts of the State of California. No action was taken on that 
legislation 

During this Congress, two bills have been introduced by Congress- 
man Poulson. I wish to address myself particularly to the second bill, 
which was referred to the Judiciary Committee 

However, prior to the introduction of this bill, Indian delegates 
were here and they addressed a statement in support of H. R. 3624. 

Mr. Morris. The clerk calls to my attention that it is before the 
Judiciary Committee; that bill is not before us 

Mr. Couiierr. Yes 

Mr. D’Ewarr. 3624 is 

Mr. Cotietrr. But it was my understanding the Department had 
offered substantially that language to be substituted for 3624 

Mr. Morris. Yes, that is perhaps correct 
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Mr. Cot.terr. A statement was prepared by the delegates, avd is on 
file, and I would like to have it made a part of this record. That will 
make my statement very much more brief. It was understood at 
the time that statement was prepared and filed that there were amend- 
ments being prepared in counsel with the Department of Justice and 
the Department of the Interior. We did not commit ourselves 
specifically to the language because we didn’t know what it would be, 
but we did understand the general trend and we were in favor of that 

Now Mr. Poulson’s second bill, which is now proposed as an amend- 
ment to his first bill, has been presented as an amendment, and | 
will address myself to it. 

[t provides for concurrent jurisdiction. I can see some justifica- 
tion for concurrent jurisdiction, provided it is understood and inter- 
preted to give the State the authority and reserves certain rights to 
the Federal courts only in the event the State fails to act. Otherwise 
there will be complications There will be a shuttlecock between the 
States and the Federal courts as to who should assume jurisdiction 
So it ought to be very clear. That is, the State is given jurisdiction 
with the understanding that it will assume jurisdiction. But in the 
event it does not, then the Federal Government, through its courts, 
is in a position to step in and take action. 

Now | notice that another bill which was mtroduced on the same 
subject by Congressman Celler was also referred to the Judiciary 
Committee. The language in the major part of it is identical with 
the language that has beer proposed as an amendment to the original 
Poulson bill, H. R. 3624 

I notice in that bill, and if that language is not checked carefully, 
something may go wrong there. It provides that jurisdiction is con- 
ferred upon the State of California, and limits that jurisdiction to 
Palm Springs Reservation, Riverside County, Calif 

Now, the Agua Caliente Reservation, by authority of Congress, 
is under the State laws now. So that bill would do nothing for the 
Indians of California 

[ wish to comment very briefly on the referendum idea. Where 
that is needed I believe the Indians should have that privilege of 
deciding whether they want the law to apply to theny or not, but 
whether it would be advisable so far as California is concerned, or not, 
I do not believe it should be. In fact there are between 100 or we'll 
sav about 150 different bands and tribes of Indians in California, and 
if they were all to undertake a referendum there would be much time 
involved, some expense, and a lot of delay >and so I would strongly 
favor that the referendum be not applied to California unless some 
specific case or some reservation has expressed itself as desiring the 
opportunity of having a referendum. So, perhaps, it should not 
apply to California unless California asserts its right within a fixed 
time. 

Perhaps that ought to apply to other reservations within the United 
States, because if they do have the right of referendum and do not 
make use of it, then you just go on indefinitely. So there ought to 
be some fixed time in which the law shall become effective unless the 
referendum has been emploved and the Indians have decided that they 
do not want to come under.the State supers ision. 

I do not believe there is anything further I should comment on at 
this time. I believe that there is a very great need for law and order 
legislation and I was particularly impressed with the strong advocacy 
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of Mr. D’Ewart. I do not suppose any one statement has approxi- 
mated the information contained in that statement. It is vital, 
and has brought this issue very clearly and very definitely before your 
committee 

I. have not seen the proposed amendments that he read to vou 
but they sounded very cood at the time they were read and I feel 
that they should be given consideration and perhaps approved in 
the wording that he submitted. 

But something ought to be done and done very promptly to shift 
the responsibility of treating with Indians from the Federal Gov- 
ernment to the State government or to the State courts in the case 
of criminal and civil matters. 

Mr. Morris. Thank you. We are glad that you appeared before 
us. Without objection, vou may file the material to which vou refer 
We shall give your statement most careful consideration 

(The matter referred to is as follows: ) 
Re H. R. 3624. 

SUBCOMMITTEE ON INDIAN AFFAIRS, 


Committee on Interior and Insula 1 ffairs, 
Wa gion, D. ¢ 


GENTLEMEN: As delegates and representative of Indians of California we wish 
to express our views with reference to Congressman Poulson’s , 
A vear ago last April we conferred with the Office of Indian Affairs and with 


its advice prepared a bill for the purpose of transferring jurisdiction in criminal 
and civil matters from Federal to the courts of the State of California, and f 
other purposes. The bill was introduced by Congressman Engle, and your co 
mittee requested the Interior Department for a report thereor The proposed 
report and the bill were referred to the Department of Justice \s a result of 
confe rences bet ween the Interior Department and J st ( thie vordi { Wit 
revised, but not in sufficient time for Congress to re¢ ‘ he Interior’s report 
thereon; therefore no action was taken bv the last Congress It is our formatio 
that the changed language will be offered by the Interior Department as substit 
language for Congressman Poulson’s bill 

The substitute language would transfer civil and crimina i 
restricted Indian lands in California from the Federa o the State rt 
California. The changed language, as we understand it, is acceptable to the 
Interior Department It has been circulated in th iorm of a iggested | ! 
the Director of California Indian Ageney We know of O Oppositlo to tl! 
proposed language by Indians or other persons in Califor The propose 
language, a copy of which is attached hereto, is fo ey 
your committee our derstanding of the substitute la ' I preser 
any. hunting, fishing, or other rights or privileges the I al 1 Ind 
lands may have under existing Federal laws, treaties, or other agreement intl 
such time Congress mav change the sta s or the restr d Indian lands 

The Indians of California are judiciously and otherwise recog ltob Liz 
of the State of California and of the United States and are accorded the right 
vote, to attend the publie schools, to receive old-age pe on.2a wa e foro 1! 
and half-orphan children and other privileges, including the right to pay taxes, if 
the latter item is properly classified as a privilege 

We suggest that the bill be amended to read in accordance with the language 
the attached suggested bill 

We also suggest that the title of the bill be amended to read rb fay 
jurisdiction on the courts of the State of California relating to Indians and other 
versons residing on restricted Indians land and for other purposes 

With the understanding indicated, we are in favor of the }t with the proposed 


ler 


amendments as we understand them 


fespectfully submitted 
Crype F. THompson, 
ROBERT CROMWELL, 
Delegates representing Indians of Calrfo 
F. G. CouLuetrt. 
Executive Representative, Indians of Ca wnia, In 


Local address: 2838 Twenty-eighth Street NW.., Washingto 1). ¢ 
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A BILL To confer on the State of California civil and criminal jurisdiction over Indians in the State. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 53 of title 18, United States Code, 
is hereby amended by inserting at the end of the chapter analysis preceding 
section 1151 of such title the following new item: 

“1161. State jurisdiction over offenses committed by or against Indians in 
the Indian country.” 

Sec. 2. Title 18, United States Code, is hereby amended by inserting in chapter 
53 thereof immediately after section 1160 a new section 1161, as follows: 

“Sec. 1161. State jurisdiction over offenses committed by or against Indians 
in the Indian country. 

“Each of the States listed in the following table shall have jurisdiction, in 
accordance with the laws of the State, over offenses committed by or against 
Indians in the Indian country listed opposite the name of the State to the same 
extent the State has jurisdiction over offenses committed elsewhere within the 
State: 

State of Indian Country Affected 
California___- Bx th ha alecllacatie All Indian country within the State. 


‘Provided, That nothing in this section shall be construed to deprive any Indian 
of any hunting, fishing, or other right or privilege under Federal law, treaty, or 


agreement: And provided, That nothing in this section shall deprive the courts 
of the United States of jurisdiction over offenses defined by the laws of the United 
States committed by or against Indians within the Indian country.” 


Sec. 3. Sections 1154, 1155, and 1156 of title 18, United States Code, are 
hereby amended by adding at the end of each such section a new paragraph as 
follows: ‘‘The provisions of this section shall not apply within the States named 
in section 1161 of this title, and the State laws with respect to intoxicants shall 
apply to Indians and to the Indian country within each such State.’’ The para- 
graph so added to section 1154 shall bear the subsection designation ‘‘(d)’’. 

Sec. 4. The State of California shall have jurisdiction, under the laws of the 
State, in civil actions and proceedings between Indians or between one or more 
Indians and anv other person or persons to the same extent the State has jurisdic- 
tion in other civil actions and proceedings, Provided, That as long as the title to 
any property, real or personal, including water rights, belonging to any Indian or 
Indian tribe, band, group, or community it held in trust by the United States or 
subject to restrictions against alienation, without the consent of the Secretary 
of the Interior, nothing contained in this section shall be construed to authorize 
the alienation, encumbrance, or taxation of such property, or to confer jurisdiction 


upon the State in any civil action, probate, or other proceeding affecting the 
ownership, title, possession, OT any other interest in such property 

Sec. 5. Section | of the act of October 5, 1949 (63 Stat. 705, Ch. 604) is hereby 
re peale 1, but such repeal shall not affect any proceedings heretofore instituted 


under the authority of that section. 


Marcu 8, 1952 
Re Law and order (H. R. 3624). 
Hon. Tory Morris 
Chairman, House Committee on Indian Affairs, 
Tlouse O flice Building, Washington, D. C 

Dear CONGRESSMAN: This will supplement my statement to your committee 
February 29, 1952, on the subject of law and order for the Indians of California. 

The report of the Department of the Interior on Congressman Folsom’s bill, 
H. R. 3624, recommends that it be amended by striking therefrom everything 
after the enacting clause and inserting in lieu thereof new language which was 
offered to your committee. Provisions of the new language are in accord with 
the general understanding of Clyde F. Thompson and Robert Cromwell, Indian 
delegates representing Indians of California, and myself had with officials at the 
Interior Department last June. At the time we had a copy of the mimeo- 
graphed draft of the proposed new wording which, in its present form, is sub- 
stantially the same. More than a year prior to that time, in the spring of 1950, 
we conferred with Interior officials which resulted in a bill being introduced by 
Congressman Clair Engle for the transfer of law and order relating to restricted 
Indian lands to the courts of California. We have given the subject considerable 
study both here and in California. 
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Proposed amendment No. I: The provisions of the amended bill are applicable 
and should become law with certain clarifying amendments. In the first place, I 
suggest subdivision B of section 2 be stricken from the bill so far as California is 
concerned. The provision represents concurrent jurisdiction, and would in all 
probability have a tendency in making law and order uncertain as to whether the 
State or the Federal Government should take responsibility. The State courts 
should have exclusive jurisdiction. 

It was proposed to your committee that legislation affecting the Indians of the 
several States carry a provision that the law become effective by referendum vote 
of the Indians concerned. Such a procedure would be very expensive and not 
suited to reservations or other Indians of California, “the Indians of California,” 
according to the revised roll of them approved it November 23, 1951, in round 
numbers totaling 30,000. It is probable that not more than one-sixth of them live 
on reservations. The others are scattered throughout the length and breath of 
the State. There are about 50 reservations. A large majority of all of the Indians 
are not on any official reservation or rancheria roll. Without an official tribal 
roll of any given reservation or rancheria, the right to vote would, have to be 
established and an election or elections supervised. The expense would be pro- 
hibitive so far as California is concerned. It would serve no good purpose 

The Indians of California are recognized by the State laws and its authorities 
to be entitled to all the rights and privileges accorded to other citizens who do not 
reside on restricted Indian land. Both restricted and nonrestricted Indians of 
California have the same right to vote as other citizens and to attend public 
schools, receive old-age pensions, also State aid for indigent Indians as well as 
orphan and half-orphan aid. These Indians, whether on or off reservations or 
other restricted land, pay taxes which are used for these and many other purposes, 
including the enforcement of law and order. 

The law and order should apply to all Indians of California whether on or off 
restricted land. The proposed new law should make certain that the Indians of 
California are treated the same as other citizens. 

I would also suggest that at the end of section V the period should be changed 
to a colon and by adding the following (proposed amendment No. II): ‘‘Provided 
further, however, That nothing contained in this or any other act shall be construed 
to prevent any allottee, tribe, or band of Indians of California from leasing 
restricted Indian lands, with the approval of the Secretary of the Interior, for 
such period of years as may be advantageous to the. lessor and authorized by the 
laws of the State of California. However, nothing contained in any such lease 
shall be construed as impediments to the United States from concluding its super- 
vision of Indian affairs in said State.” 

Sincerely, 
Ff. G. CoLiert, 
Executive Re pre sentative, Indians of California. In 


Local address: 2838 Twenty-cighth Street NW., Washington, D. C 


INDIANS OF CALIFORNIA, INc. 


San Francisco, Calif. 
Marcnw 16, 1952. 
Hon. Topsy Morrts, 
Chairman, House Subcommittee on Interior and Insular Affairs, 
House O fice Building, Wash ngton, D ., 
Drar CONGRESSMAN: In my supplemental statement on law and order, dated 
March 8, I suggested an addition at the end of section V of the substitute language 


offered by the Commissioner of Indian Affairs My proposed additional wording 
does not appear exactly as I intended. It should read: ‘Provided further, how 
ever, That nothing contained in this or any other act shall be construed to pre 

vent any allottee, tribe, or band of Indians of California from leasing restricted 
Indian lands, with the approval of the Secretary of the Interior, for such period 
of vears as may be advantageous to the k ssorgand authorized bv the laws of the 
State of California: Provided further, however, Nothing contained in anv such 


lease shall be construed as an impediment to the United States from concluding 
its supervision of Indian affairs in said State.”’ 

There are many places in California where it would be advantageous to the 
Indians if they were accorded authority for long-term leases of restricted Indian 
lands. For example, on one side of Indian Avenue under Federal law the 
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Indians cannot lease their lands for more than 5 vears, while on the other side 
of that same avenue, landowners of the city of Palm Springs, under the laws of 
the State of California, can lease their lands for any length of time, from 1 to 99 
years. The Indians are under a very serious disadvantage and handicap. Busi- 
ness enterprises will not invest large sums of capital and pay the Indians sub- 
stantial rent, on a 5-vear lease. 

Respectfully submitted. 

F. G. Couerr. 
Local address: 2838 Twenty-eighth Street NW., Washington, D. C. 


Mr. Wiuuts. May I have just 2 minutes on that. I would just 
like to say I would like to see exclusive jurisdiction returned to the 
State and not the referendum. Congress did not give the referendum 
on this sanitation law which was adopted, which is in effect. So it 
ought to be, in our opinion, exclusive and no referendum in California. 
Thank you. 

Mr. Morris. All right. Is there anything further. We will con- 
sider that, Mr. Willis. 

[ have just conferred with Congressman D’Ewart and Congressman 
Poulson, who are the authors of the bills involved here. We all 
reecgnize the extreme importance of this matter and it needs expedi- 
tious action and so what we are roing to do is get together and confer 
with the Commissioner of Indian Affairs and take into consideration 
every word that has been said here, all the points of the witnesses who 
have appeared, and see if we cannot come up with a bill that we can 
agree on and I feel we will have no trouble in that. 

Anyway, we will present to the committee some kind of a bill, at 
least we expect to, in the next few days, for the committee’s considera- 
tion, and see if we cannot move this matter along 

The committee is adjourned. 

(Whereupon at 2:50 p. m., the subcommittee adjourned subject to 
the call of the Chair.) 





